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ABOUT THE BOOK 


The three volumes of the present book, being 
spread over about 1300 pages, covers a wide spec- 
trum of the politics of Jammu and kashmir state, 
spanning the crucial period of about sixty seven 
years of its political history. These are the collec- 
tions of my articles as well as historical documents 
relating to the most turbulent political.events taken 
ice in the state right from the days of the dawn of 
political awakening and the Kashmirs' Fight for Free- 
dorri down to our own days ¡.e. the rise of militancy. 
The selection of articles and dcuments have been 
made keeping in view not only the.requirements of 
those engaged in the study of Jammu & Kashmir 
politics for the post-graduate degree: iri the Indian 
Universities or abroad but also of those who are 
interested to know more about facts and events, to 
acquire core knowledge and first hand account of 
controversial and critical issues, inner and outer 
manoeuvring, ups and downs which the people of 
the state faced from time to time as well as behind 
the scene developments which had their secret 
hands in the off and on chariges in Jammu and 
Kashmir— one of the most strategic and sensitive 
boarder state of the Indian Union. 

Attempts have also been made to record in 
chronological sequences of these political events 
and their related documents. 

As this book reveals the details of most of the 
critical and controversial political events of Jammu 
and Kashmir politics along with its pit falls since 
the dawn of its political awakening, its study shall 
be quite interesting and observing, 

Volume-l, however, covers: The Jammu and 
Kashmir Politics: Its Critical Aspects in pre-1953 
era. That is commencing from the dawn of politi- 
cal awakening in Kashmir, Kashmiri's Fight for Free- 
dom, Abolition of Monarchical Rule, Accession with 
Indian Dominion. Its Special Status, Convening of 
Consembly down to the dismissal of the first 
polularly elected Ministry in the State and the arrest 
of Sheikh Mohd. Abdullah-the-lion of Kashmir and 
the architect of Naya Kashmir. 
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STATE POLITICS IN INDIAk 
AN INTRODUCTORY ANALYSIS 


Politics in India, which has embraced the parliamentary-federal con- 
stitutional system of the west, is highly dynamic. The dynamism, how- 
ever, creates an image of uncertainty and insecurity because of the lack 
of conceptual clarity about what is happening and where we are head- 
ing. The confusion is marked particularly in the relations between the 
centre and the states. 


The study of state politics in India, where states are large political 
units, and in terms of area and population, much bigger than most of the 
members of United Nations, has become an important but neglected 
subject in spite of the fact that there has already appeared many stud- 
ies on each of the new states of Asia and Africa. The states in the 
Indian set-up operate as units of a federation rather than as independent 
or autonomous political entities. The very fact of the creation of federal 
structure in India implies the existence of heterogeneous units because 
of geographical, cultural, racial, lingual, religious, ethnic and socio-eco- 
nomic differences among the people of Indian states. All this leads the 
states differ greatly in the degree to which they fit in the federal setup 
and in their politics. Moreover, there is powerful impact of national poli- 
cies and parties on the form and behaviour of the state's system. But 
the impact strikes different states differently. The heterogeneity, there- 
fore, contributes to the varying degree in the organisation and spirit of 
the state politics and “one has to grapple here not with one pattern but 
with several patterns of state politics which are emerging.”' 


In their wholistic approach, most of the political scientists, engaged 
in the study of Government and politics of India, have examined the 
constitutional structure or political forces and processes at the state 
level with national perspective. Most of the case studies, which have 
recently been conducted on different aspects of state Government and 
politics, have described the formal, constitutional and legal aspects on 
the national pattem.? This is because of the fact that a single enacted, 
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written and integrated constitution of India treated the country as an 
organic whole. Moreover, the fathers of the constitution really wanted to 
bring about a sort of basic uniformity in the constitutional frame-work at 
the national as well as at the state level. Political scientists, therefore, 

believed that each of the states of the Indian federation is a miniature of- 
the structure and organization of the Union Government.? As such politi- 

cal activities at the state level are not very much different from those of 
at national levels. They are of the view that the centralized structural 

arrangement in the Constitution over-shadows the issues at the state 

level or the state issues. They think that national issues, national cam- 

paign and national parties project themselves into the affairs of the states. 

Moreover, one-party-dominant system is also a factor in frustrating an 

autonomous growth of state politics. The Central leadership, too, not 

only directs its state party units from time to time, but also interferes in 

the sphere of state government and regulates the behaviour of its state 

leadership occupying the seat of power*. In short a host of studies of 

government and politics in the states view state politics from the na- 

tional rather than from state perspectives. While trying to present a de- 

velopmental profile of Indian polity, even Rajni Kothari accepts that the 

focus of his 'Politics in India' is on the characteristic pattern and inter- 

relationship that inform the operation of the Indian political system as a 

whole and not to be 'lost' in the estoric details of its many constitu- 

ents...* But Dr. Iqbal Narain points out that state politics in India begins 

with the confines of an enacted, written and integrated constitution, though 

obviously it does not end with it. 


Framework of State politics for Analysis 


It is indeed a very difficult job to provide a theoretical framework for 
the study of state politics in India as it is still in the process of transition 
and thus the polarization of political forces has not freely taken place. 
However, an informal group, organized by Myron Weiner, under the aus- 
pices of the Committee on South Asia of the Association for Asian 
Studies, perhaps for the first time, stressed the study of state politics in 
India from the state, rather than the national perspective.’ This idea grew 
out of two seminars-one at the University of Chicago in April 1961 and 
another at the Massachusetts Institute of Technology in late 1964.5 Dr 
Iqbal Narain, too, feels that the understanding of state politics is basic 
to have an intelligent, meaningful and critical understanding of Indian 
politics as a whole. An analysis of state politics will, thus, lead to insights 
into those features of the political processes which are common to po- 
litical phenomena in general. No doubt, India is a unitarised federal struc- 
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ture— where states are the ieast autonomous and performing traditional 
functions, where exists uniformity in the constitutional frameworks of the 
Centre and the state— yet each state has been undergoing its own 
pattern of political development and facing its own political issues and 
differs in respect of its politics and political belief. Dr. S.P. Verma has 
also pointed out, “working within the common framework of the national 
govenrment, sharing a common legal system and common administra- 
tive structure, the diversity that they (states) display in their political 
processes is, indeed amazing. They seem to differ from each other not 
only in their emotional buiid-up and mental outlook but also in their 
political affiliations. Some states are strong centres of leftist ideology; 
others are staunchly anti-leftists. In some states we find greater political 
consciousness which leads to greater political participation, while in other 
states, the indifference and the apathy to politics is appalling. Some 
states appear to be homogeneous and integrated; others seem to be 
permanently suffering from great stresses and strains. In some of the 
states we find the ruling party in good shape and the opposition properly 
organized. In others, it is not only the opposition which is in general 
disarray but the ruling party itself is the victim of factionalism and inter- 
nal squabbling. It would be interesting to examine how far these differ- 
ences in character of state politics are due to the socio-economic envi- 
ronments prevailing in these states, how far they are connected with the 
composition and character of the ruling political party, and how far they 
are the result of the nature of political leadership. Hence, any one 
trying to have a vivid portrait of State politics in India and to make a 
useful and interesting analysis of Informal forces that shape the political 
process and political development in the states will have to approach his 
subject from state perspectives only. 


In the later part of the fifties, and the first part of the sixties, the 
study of state politics in U.S.A. had re-entered the main stream of politi- 
cal research and experienced changes similar to those of other fields in 
political science." 


However, the conceptual framework in the U.S.A. was developed by 
V.O. Key, Jr." The recent studies of the state politics in America tried to 
develop certain scientific techniques as well as conceptual framework of 
state politics. Some of the authors have applied comparative approach 
as they believed that American States provide ample basis of compara- 
bility, though they have sufficient differences, mass culture of the ho- 
mogenous society as well as of Industrialised society. 


But imported westem tools cannot be applied to understand the 
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problems in Indian states as these are heterogeneous units and have 
infrastructural diversities in terms of regions, religions, languages, races, 
urbanization, industrialization and economy. Hence, as already pointed 
out, one has to grapple here not with one pattern of state politics but 
with the varities of them, which are emerging, though none too steady, 
as there are pulls and swings and the process of flux and change in 
Indian Politics at the centre as well as state levels.?? There is, therefore, 
as yet no such thing as a theory of state politics in India; at best there 
can be a theoretical framework. 


Myron Weiner" and Iqbal Narain, however, made sincere efforts to 
develop a conceptual framework to be employed in the state politics in 
India. 


Weiner prepared a framework for the authors who contributed to his 
book— ‘State politics in India’. He expected that it would permit each of 
the authors to analyse the political processes within his state as well as 
also enable him to explore a set of themes comparatively. '® His ap- 
proach, therefore, treated each state as a constituent unit within large 
system but nontheless a separate political system.” The approach tried 
to describe and analyse the political process in a single state and to 
relate it to the social and economic environment in which politics oc- 
curs; and the performance of government.” His framework, thus, re- 
flected a distinct bias towards the ‘Systems Approach’ but with an ex- 
plicit difference." 


In order to evolve his analytic framework for the study of state poli- 
tics in India, Iqbal Narain draws heavily upon the ‘Systematic Approach’ 
but, at the same time, adds quite a few relevant dimensions.” He nghtly 
pointed out, “A framework is needed to identify and articulate the points 
of study and research; to provide for a sensitive refracting structure for 
observing the changing political phenomena and locating the ‘Constants’ 
and ‘Variables’ in the Panorama of state politics; to serve as a basis of 
comparison between one pattern of state politics and another, and to 
encourage scientific investigations into the labyrinth of state politics, 
which may ultimately leads to the emergence of a possible theory of 
state politics in India”?! For building a theoretical framework, he refers 
the five determinants— Institutional, Physiological, Levels of Politics, 
Socio-Economic and Political and Elite Structure.” Institutional determi- 
nant implies that state politics operates within the constitutional frame- 
work provided by the fathers of the constitution that is an identical frame- 
work for all the states with a strong centre, occupying a pre-eminent 
position. 
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Physiological determinant signifies that the states are in themselves 
both a ‘whole’ and a 'Part'— both an individual political person and a 
member of a bigger political family and are facing a conflict between 
'Loyality to self’ and 'Loyality to the family.’ 

Levels of politics determinant indicates Indian Political System as a 
three tier system— with the state standing in between the centre and 
the local govemment. "The inter-locked character of state politics, which 
resembles a sort of inter-growth between the central and local tier; with 
the former, by and large, opening into it and the latter expected to 'open 
out' to it, :articularly since the establishment of Panchaysti Raj at the 
grassroots level." ; 

Socio-economic and political determinant implies that the centrip- 
. etal forces— i.e. planning and one party dominance— and centrifugal 
forces— i.e. democratic decentralization, regionalism, lingualism and 
state's quest for self-identity and self-assertion-sharpen the edge of their 
interaction, influence the state politics and creates an element of com- 
petitiveness in the Indian politics in general and in state politics in par- 
ticular. Myron Weiner would call it as “Politics of Scarcity."?* 

Elite structure determinant points out to the fact that the kingpin of 
Socio-economic and political determinant is the Elite Structure which 
govems a state. In other words the governing Elites play a critical role in 
the interaction between culture, society and economy on one hand and 
polity on the other. 3 

Prof Igbal Narain, thus, concludes that “Political system of a state 
in India has got to be viewed as a point of confluence of national, state 
and local politics; as a system of inter-connection and interaction be- 
tween governing Elite Structure, political Institutions, processes and 
politics, as a traditional society struggling on its way to modemity through 
somewhat self-neutralizing processes of continuity and change; as a 
split political person in quest of self-identity as also fighting against its 
own self-alienation; and, in sum, as a miniature replica of a state's life in 
its totality”2. 

He then constructed a three dimensional framework consisting of 
contextual, structural and operational factors. In contextual dimension, 
he includes the following components.” 


1. History of a state, i.e., historical identity of the state, its pre- 
independence political status; its role in the freedom struggle 
and its impact of integration of princely states or of linguistic 
reorganization. 


2. The geographical location which gives strategic importance to a 
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state even in political system. 
3.  Infrastructure— which manifests itself in social pluralism. 


The level and pattem of economic development— which implies 
"the resources, potential, the level of economic growth, pace of 
industrialization, and crystallisation of class consciousness of a 
state shaping the form and substance of its politics on the one 
hand and the pattern of its relations with other states and cen- 
tre on the other." 


5. Human resources— particularly in its quality aspects. ` 


6.  Thelevel of education— i.e. the role of education in articulating 
people, in making them ardent defenders of their interests and 
in converting them into a potential pressure group in the field of 
state politics; and 


7. | Urbanization— which is the cumulative result of economic de- 
velopment, spreading of education, modemization of agriculture, 
mobility migration from rural to urban areas and possible corre- 
lation between urbanization and politicisation. 


The structural dimension consists of formal constitutional structure 
i.e., the office of the govemor, the office of the Chief Minister, the Minis- 
try and the Legislature; political institution and process, political parties, 
pressure groups, elections, and administrative framework.” 


So far as operational dynamics are concemed, he refers to the role 
of orientation of the actors, political behaviour and functional dimentions 
having a distinctive job connotation.? 


Limitations of these frameworks 


Each of the above mentioned frameworks suffers from limitations. 
The framework by Myron Weiner is primarily meant for describing and 
analysing some pre-conceived aspects of a single state. In spite of the 
fact that he expected that the framework would simultaneously enable 
him to compare a set of themes, yet it was too slopsited to have its 
compass the full-blown portrait of state politics. Weiner himself 
admits"...it seemed to both editors and authors that it would be inappro- 
priate at this stage of research...to impose a common framework". 


Dr. Iqbal Narain, on the other hand, thought he was the first to 
recommend on all encompassing analytic framework yet its application 
by different authors contributing to his volume failed to clarify some of 
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the fundamental analytic problems in this area. While refering to the 
limitations, he himself, frankly admitted that the framework could not be 
uniformly applied because the data and information on all its dimensions 
had not been easy to obtain; tendency among scholars to be drawn 
more to the unique than to comon aspects of political reality in the 
states of India; and the analytic framework had been rather ambitious in 
its scope. he further stressed that several studies were needed before it 
could yield meaningful and comparable generalizations for theory-build- 
ing.” Moreover, the studies conducted on the outline of this framework 
"give, in the main, a political aerial survey arather Jens a penetrating 
study of the forces operating at the state level"?! 
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GEO-POLITICAL OVERVIEW OF 
JAMMU AND KASHMIR 


In the lap of the Himalayas lies the world famous valley of Kashmir, 
. surrounded by its majestic mountains, where the gleaming glaciers, frisk- 
ing cascades, murmuring streams, bubbling and sparkling springs, placid 
rivers, large lakes, voluptuous valleys, gorgeous gardens, sparawling 
verdant fields and saffron belts have remained un-changed despite the 
invasions of Mughals, Afghans, Pathans, Sikhs and others.! This party 
of the Country, Jammu and Kashmir State, which is generally known as 
Kashmir State, covers an area of 2,22,800 Sq. Kilometers (84,471 Sq. 
miles) and is situated in the extreme north between Latitude 32.16" 
and 37°.5 Northand Longitude 72°.35' and 80°.20' East.? Kashmir 's con- 
tribution to Indi's age-old art, literature and culture is rich as wella s 
unique. As the meeting place of three great religions, it has always 
been the shining symbol of the nation's tolerant spirit.? To appreciate 
fully its geo-political importance, one must look at a map of Asia. On 
the north, it is bounded by Chinese and Russian Turkistan known re- 
spectively as Shinkiang and Soviet Central Asia in modern history; on 
the east by Chinesr Tibet, on the South by the Punjab, and on the west 
by the North-Westem Frontier Province of Pakistan.‘ The physiography 
of Kashmir in relation to peninsula of India is economically most impor- 
tant, in as much as the great reservoirs, from which is drawn the water 
that fertilizes the vast plains of the land of the five rivers, are contained 
herein. Here are bom infant streams which feed the Indus, the Jhelum, 
the Chenab, the Ravi and to a great extent the Sutlej also.5 


1.1. National Division. 

The natural or geographical divisions of the State were first classi- 
fied in Drews book. "The Jammu and kashmir Territories" and were 
subsequently adopted for census purposes in 1911 by Md. Matinuz- 
Zaman Khan.’ The natural divisions of the State according to this classi- 
fication® are: 
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i. The Sub-montane and Semi-mountainous tract; 
ii. The Outer-Hills; 

lii. The Jhelum Valley Division; and 

iv. The Tibetan and Semi-Tibetan Tract. 


1.1.1. The Sub-Montane And Semi-mountainous Tract: 

(Area in 2606 sq. miles?). 

The tract runs all along the line of the districts of Gurdaspur, 
Sialkote, Gujrat and Jhelum of the Punjab. The district of Jammu forms 
a part of it. besides the two large streams of Ujh and Tawi, three rivers, 
the Ravi, the Chenab and the Jhelum water this tract. Its northern parts 
consist chiefly of foothills known as the "Kandi Illaga" or the parched 
areas. 

The Jammu district embraces the largest slice of this region and 
next to it in area is Mirpur. Jammu, the winter capital of the state, stands 
on the spur of a hill overlooking the picturesque small Tawi river. The 
Jammu city is about 300 metres high from the sea level and its promi- 
nent features are its temples with pointed spires, and the imposing Sec- 
retariat building. Basohli, Ramkot, Ramnagar and Samba to the east of 
the Chenab and /Aknyy, Bhimber and Mirpur to its West are several other 
important towns of this region. This region is also rich in minerals."° 

The lower portions of this tract (through which the rivers Ravi, 
Chenab and Jhelum flow) bear similarity to the adjoining plains of the 
Punjab and grow the same corps and are irrigated by natural aqueducts 
as wella as by canals." 

The higher portions of this Tract, however, partake of the stony 
and sandy character of the hill soil and cultivation is meagre and uncer- 
tain, mostly depending upon timely rainfall. 


1.1.2 Outer Hills (Area is 9,795 sq. miles") 

This comprises the whole area of lolying hills (called Sewalik or 
Sea-Lakh) to the south of the Pir Panjal range of mountains which di- 
vides the Jammu and Kashmir Provinces. The Chenab river, with its 
numerous feeder streams, flows through this area until it emerges into 
the plains at Akhnoor. A large part of this area lies at an altitude of 
between 2000 and 4,000 ft.** Except in the fertile valleys, cultivable land 
is scarce and scattered. Much of the minerals wealth of the State is 
buried in this division." It comprises the valleys of Bhaderawah, Kishtwar 
and Padar. There is a luxurious growth of vegetations all over this area 
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and tne forests are rich with silver fir, deodar, spruce, oak and pine.!5 
Bhaderwah, Doda, Kishtwar and Padar are the main towns of the region. 
Padar valley is particularly rich in minerals. Sapphire mines are located 
at higher elevations. Other semi-precious stones like beryl, aquamarine 
and crystals like quartz and felspar are also found there." 


The territory comprising the Ist and 2nd divisions constitutes the 
entire Jammu province and is called the Chenab valley.'® 


1.1.3 The Jhelum Valley Division 
(Area is 8, 539 sq. miles)'® 


This tract consists of the Valleys that drain into the Jhelum and the 
Krishana-Ganga rivers. The Jhelum Valley, the Valleys of the Sindh and 
Liddar and the hilly Tract of Muzaffarabad are included in this division. 
Nest'ed securely among the Himalayas at an average height of 1,300 
metres, Kashmir Valley is approximately 134 Km. in length and 30 to 40 
Km. in breath.?' North, east and west, range after range of mountains 
guard the valley and in the south it is cut off from Punjab by rocky 
barriers, 80 to 120 Km. in width. The mountain snows feed the river 
Jhelum and the streams. It is calculated that the Jhelum in its course 
through the valley has a catchment are of nearly 10,400 sq. km.2 Srinagar, 
"The Venice of the East," Gulmarg and Pehalgham, the Dal Lake "one of 
the prettiest sheets of water," and the Wular lake, "a carpet of gold 
under the purple mountains,” are located in this division. It is enclosed 
by the mountains which infinitely varied in form and colour. To the north 
is a veritable sea of mountains dominated by the mighty Nanga Parbat 
(7,980 meters).?* To the east stands Haramukh (5,150 meters)”. Further 
South is Mahadeo and the lofty ranges of Gwasha Brari (5,425 meters) 
and the Peak of Amamath (5,280 metres?). On the South-West is the 
Janjal range with peaks of 4,500 metres.?? Moreover, where the moun- 
tains cease to be steep, fanlike projections with flat arid tops and bare 
trees run out to the Valley. 


1.1.4. The Tibetan and Semi-Tibetan Tract 
(Area is 63,554 sq. miles?!) 


It is the largest but most sparsely populated division. It forms the 
Central portion of the valley of the great Indus river which, taking its 
Source at the Mansarowar lake in Tibet, traverses the whole frontier 
province of this state. 


Ladakh, the land of the Lamas, Baltistan and Dardistan are situated 
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in this region.* The elevation of Ladakh district varies from 2,400 to 
4,500 meters.?* The climate of the region is rigorous. The main cultiva- 
tion is in the valleys where the land is fertile and irrigation is easy. Crops 
sush as barley, wheat, buck wheat, peas, grim, rapeseed, beans and 
turnips are grown. Apples and apricots flourish in some parts of the 
region.” 


The Indus valley, known as Baltistan covers an area of 16,892 Sq. 
km. With very high mountains and a very little cultivable land, the popu- 
lation is sparse. However, fruits are sweet and plentiful in some areas.” 
The snowfall is very heavy and the winter extremely co!d. Dardistan 
extends in the north to the Karakoram and besides Gilgit comprises 
Hunza, Nagar and the small principalities of Chilas, Yasin, Punial, Ghilzar, 
Ishkoman and Koh.* 


Enclosed by the Karakoram on the north and the central range of 
the Himalayas on the south, this division is the largest, But on account 
of its high altitude and highly mountainous and barren character it is 
sparsely populated. 


1.2. Strategic Location 


A cursory glance on the map of Asia will show that Kashmir is not 
merely a geographical expression in the north-west of the vast Sub- 
continent of India, famed for its beauty and natural wealth, but for occu- 
pying central position in Asia, it commands a strategic as well as politi- 
cal importance and is a connecting link for many great empires. On the 
southern side of it is East Punjab (Indian Republic) and the West Pun- 
jab (Pakistan); on the western side of it, is the North-West Province 
(Pakistan) and Afghanistan; on the northern side of it is the high table 
lands of Pamir, including the Russian Turkistan and Chinese Turkistan 
(Sinkiang); and on the eastem side of it stands the table- land of Chi- 
nese occupied Tibet.“ Its borders touching, as they do, the territories of 
Russia, China, India, Pakistan, Tibet and Afghanistan, have an interna- 
tional significance. 


Being a play-ground of Asia, Kashmir had been the victim of foreign 
invasion and intrigues for centuries. The people had been mercilessly 
exploited by their feudal and imperialist masters. 


It occupies a strategic position from military standpoint and that of 
foreign affairs. “Planes based on the soil of Kashmir can be used for 
bombing any area in Asia." "Nations interested in ‘Big Powers’ struggle 
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can see Kashmir primarily as the pivotal centre of military strategy in 
this part of the world.” That is why it had been a constant source of 
irritation between Dogra Rulers and the Government of India before 1947 
and India and Pakistan since 1947. It has become a pawn in the game 
of intemational politics. Thus for instance it has given rise to the fast 
developing collaboration of Pakistan and China, on the one hand, and 
the Pak collaboration in the global plans of American policy and military 
strategy on the other. 


1.3. Climate 


The climatic scene in Kashmir is as bewitching as its physical land- 
scape. The climate varies from the arctic cold of the Ladakh district to 
tropical heat of the sub-montane and Semi-mountainous tracts of Jammu. 
Lawrence rightly points out :* 


"Every hundred feet of elevation brings some new phase of climate 
and the vegetation, and in a short ride of thirty miles one can pass from 
overpowering heat to climate delightfully cool." 


The Jammu province, being for the most part contiguous with plain 
of the Indus, experiences the tropical heat of the Punjab and shares 
with it periodical rainfalls.** The central mountains are a conspicuous 
climatic zone. The altitude of the valleys and mountains determines their 
coolness. The monsoon winds give rainfall from July to September. The 
Upper Chenab Valley, in Kishtwar region, has long cold winters and brief 
summers.“ But the Pineclad areas of Kishtwar and Bhaderwah have a 
bracing temperature climate." However, December and January are the 
coldest months of the year in Jammu plains when the minimum tem- 
perature generally ranges between 6°C and 9°C, and June is the hottest 
when maximum temperature rises up to 42.5°C.* 


The Vale of Kashmir, being surrounded by lofty mountains, has a 
peculiar climate of its own. The Valley enjoys a temperate climate in 
Summer but winter is severe and lasts up to March. The Kashmiri clima- 
tologists divide the year into six different seasons. "They name the spring 
as Sont, summer as Retakot; rainy season as Waharat; winter as 
Wandah; frosty season as Shishur; autumn as Harud."* 


Unlike Jammu province, it does not experience heavy rainfall during 
Summer season but receives snowfall of about 8-10 ft. during winter.” 


The Valley experiences severe winter during November, December, 
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January and February when temperature ranges between 15°C and mi- 
nus 3°C and sometimes it may even go below minus 10°C in December- 
January. Moderate summer is experienced during June, July and Au- 
gust. Maximum temperature does not generally rise above 30*C.5! 


To the extreme north of the valley lies the great central Range in- 
cluding Ladakh, Baltistan and Gilgit. This region is an extension of the 
Tibetan plateau. It has warm summers, very cold winters and scanty 
rainfall. The region receives rainfall upto about 4 inches a year. “The 
severity of cold is almost that of Canadian Shield, Siberian Waste and 
Patagonian Desert.” The region is also known for excessive dryness 
and extreme barrenness.* The temperature ranges between 25°C in July 
and —16°C at Leh and — 40°C at Drass in January. 


1.4. Ethnic Composition 


Jammu and Kashmir State is the home of various races and sects, 
whose history goes back thousands of years, and hence its ethnic com- 
position is complex. 

The Jammu province embraces the hilly tract extending down to the 
plains of Panjab from the snowy range of the mountains bounding Kash- 
mir on the south. The area is more than double of Kashmir province Viz. 
12, 165 sq. miles.* Ethnically Jammu has three divisions.” 


() Duggar, 
(i) Chibhal; and 
(ii) Pahar. 

In olden times, the area situated between Dogarth or two lakes, 
namely Mansar and Saruinsar was called Dogarth. In course of time, it 
has been shortened into Duggar. Now roughly sneaking the whole tract 
between Chenab and Ravi from the south of Karahi Dhar hills® to the 
Pakistan border is called Duggar. It is the home of the Dogras, a hardy 
people divided into several castes and sects, both Hindu and Musalman, 
belonging to the same race.“ They speak Dogri language, a mixture of 
Sanskrit, Punjabi and Persian words, deriving its origin from the Indo- 
Aryan branch of Sanskrit. Muslims are mostly the convertees from 
Hinduism and their caste-system is also on the lines of Hindus. Both 
observe common festivals like Basant, Nauroj, Sair and Dusserah. It 
testified to an extra-ordinary spirit of tolerance and goodwill amongst 
both the Hindu and Muslim Dogras. It also bespeaks of the close affinity 
between the two religionists who have a common past and belong to the 
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same race.°' There are numerous sub-castes among the Dogra popula- 
tion of Jammu.® 

The western part of the outer hills lying between the Chenab and the 
Jhelum rivers is called Chibhal. The Chibhalis have embraced Islam 
and that part has now become an out-and-out Mohammedan area. There 
are some subdivisions of the Hindu Rajputs as Chib, Jaral, Pall® etc. In 


the eastem part of the Chibhal ánd Mohammedan Thakars. In the westem 
part there are many races, whose origin cannot be easily discovered. 
One of the important and high castes is called Sudan. It prevails in the 
part between Poonch and the Jhelum.* The Chibhalis resemble {he 
Dogras.*' and speak Chibhali language.* 

The rest of province to the north is called hilly tracts or Pahar, and 
is inhabited by a virile and active people called the Paharis.® Hardy and 


of powerful frame, they lead a rough life, eking out a sustenance by 


terrace cultivation of the slopes of barren hills. The language they speak 
is a mixture of Hindi, Punjabi, Dogri and Sanskrit words.” Into this re- 
gion have come some people from the Kashmir Valley as settlers inhab- 
iting large tracts of this region and speak a mixture of the Pahari and 
Kashmiri languages.” 

Another interesting hill people are the Gujjars. Rearing cattle and 
sheep from the ancient times, the Gujjars and their neighbours, the 
Gaddis are stock breeders. They lead semi-nomadic lives. They are 
said to be Rajputs who migrated from Rajasthan and adopted the Mus- 
lim faith. They are a fine tall race, with decidedly Jewish cast of fea- 
tures. They are well represented in most parts of J&K specially Poonch, 
Reasi and Muzzaffarabad.” 

The people of Kashmir Valley are physically a fine race. The men 
are tall and well-built. They are an ancient race with complexions vary- 
ing from olive to a ruddy and fair hue. They being lively and intelligent 
and are full of fun and fond of amusement. The overwhelming majority of 
the people profess Muslim religion, which was first introduced in the 
thirteenth century and established its hold in the 18th century. Almost 
whole of the Muslim community is converted from Hinduism or Bud- 
dhism.” The Muslim population is divided into the Sunni and the Shia 
sects. But the former are in a preponderant majority.” The Brahmins, 
popularly called Kashmiri pandits, form a distinct class of their own and 
are considered to be the purest specimens of the ancient Aryan settlers 
in the Valley. During numerous political vicissitudes they, however, suf- 
fered at the hands of religious persecutors.” 


There were some Pathans and Moghuls in certain parts of the valley 
but now they have been absorbed in the general population.’ The appli- 
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cation of Khan and Sardar is only in name and not in character. 


The Bombas and Khakas are the inhabitants of the Jhelum valley 
below Baramullah.” Chaupans, the hereditary shepherds are a class of 
cheery and active men.” Hanjis or boatmen are an ancient, strong and 
virile race with well-developed muscles.” 


To the north of the valley is the region called Dardistan. It is inhab- 
ited by broad-shouldered, moderately stout, well-proportioned and active 
mountaineers called Durds who are Muslims.” 


The region to the north-east of the valley is called Baltistan and is 
inhabited by the people of Tibetan race called Baltis.*! They are a little 
taller than the Ladakhis. Though the preponderant majority of the popu- 
lation professes the Muslim faith of the Shia sect, yet there are some 
villages professing the Buddhist faith. 

Further, to the east is the magic land of Ladakh or ‘Little Tibet. Its 
people are a mixture of the Mangolian and the Aryan races. The Ladakhis 
are cheerful, willful, and not quarrelsome unless under narcotics like 
“Chang.” Simplicity and clumsiness are in a measure their chief charac- 
teristics.“ Aryans who originally settled here were Buddhists from Kash- 
mir and the Dards of Gilgit. The Mangolian stock is traced to Tibet. 
Being shepherds and nomads they came to the plain of Ladakh to graze 
their flocks. The fusion of these two races, thus has produced the mod- 
ern Ladakhis. They are Buddhists and the followers of the Dalai Lama of 
Tibet.55 


The cease-fire line, after Pakistani invasion of Kashmir in 1947, left 
31, 251 sq. miles® on the Pakistan side. This includes some area of 
Baramulla, and Muzzaffarabad of Kashmir province, Mirpur of Jammu 
province, of Poonch Jagir and of Frontier districts." In other words, these 
were the predominantly Muslim populated areas.® If the whole State 
had remained intact after the invasion, the political situation of the State 
might have been different. 


The Praja Parishad Agitation for complete integration of the State 
with Indian Union, like other 'B' class States, could not be in that form. 
A strong Hindu-organisation like Praja Parishad came into being be- 
cause of the fact that Jammu province did not remain a Muslim majority 
area after 1947. This is borne out from the fact that movement could not 
penetrate into Doda and other belts with Muslim majority population. 


The Muslims of the areas adjoining Pakistan, especially, those of 
Mirpur and Poonch, having their links with their brethren in Punjab, would 
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have preferred to align themselves with those who wanted to create a 
Pakistan. They might have thrown their weight for the State's accession 
with Pakistan, though at one stage, the Muslim Conference supported 
the Maharaja's move to remain independent of both the dominions.® 


In fact, it appears that Maharaja's own idea of carving an independ- 
ent State for himself was motivated in view of Muslim majority in his 
State. 0 


1.5. Population 


The first attempt to take a census in J&K State was made in 1873. 
The results got from this complete enumeration were little better than 
- estimates. In 1891 regular census operation was carried out synchro- 
nously with the rest of the country but census of 1891 did not cover 
Gilgit agency. Similarly in 1901, the second regular census was taken. 
The results of both 1891 and 1901 census left much to be desired. The 
census taken from 1911 to 1941 were conducted in strict conformity 
with principles and instructions emanating from Government of India. 
There was, however, no census in 1951. The census was however con- 
ducted, in 1961, 1971 and 1981 quite in conformity with the All-India 
pattern. 

In terms of population the State ranks 16th among the States.” 
According to the Census of 1971,°' the population of the State is 
4,616,632.*? But according to the census of 1981 the population of the 
State is 5, 987, 389.9 


Table 1. Population of Jammu and Kashmir. 


Region District Population Percentage 
Jammu Doda 425,262 7.13 
Udhampur 453,636 7.60 
Jammu 943,395 15.60 
Kathua 369,123 6.13 
Rajouri 302,500 5.02 
Poonch 224,197 3.74 
Total 2718,113 45.22 
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Kashmir Anantnag 656,351 11.00 
Baramulla 670,142 11.24 
Badgam 367,262 5.92 
Pulwama 404,078 . - 6.79 
Kupwara 328,743 5.50 
Srinagar 708,328 12.11 

AA AA — we 

Ladakh . Kargil 65,992 1.14 
Leh 68,380 1.08 

Aa A AAA AN 


The census could not, however, be held in the State due to rise of 
militancy and political uncertainty. The growth rate between 1971 and 
1981 has been recorded as 29 percent, higher to that of the national 
average of 25 percent during the same decade.™ The Table-l above shows 
the region and district-wise population as per 1981 census.” 


1.6. Main Occupation 


Agriculture is the mainstay of the State's economy. The bulk of the 
State population (about 82 percent*) lives in rural areas and derives its 
livelihood directly or indirectly from agriculture. Due to extreme pressure 
of population on land, per capita availability of cultivated land in the 
State is 0.42 acre.” Average holding size according to the State Cen- 
sus of Agriculture, 1970-71 is 2.30 acres for the State as a whole, 3.88 
acres in Ladakh, 3.11 acres in Jammu region and the lowest 1.70 acres 
in Kashmir region.* 


Since Land Reforms are an essential pre-requisite for achieving a 
break-through in agriculture, the State of J&K has the pride of place as 
the fore-runner in initiating the land reform in the State. Just after win- 
ning independence Jagirs and Muafis and Mukararies were abolished in 
1948.* With the abolition of Jagirs and Muafis, about 4250 acres of land 
transferred to the cultivators of land.'® 


Tenancy (Amendment) Act, VII of S.2008 (1948) provided Protected 
Tenancy Rights to the tenants-at-will possessing 17 kanals Abi (irri- 
gated) or 33 Kanals Khushki (un-irrigated) in the Kashmir Province in- 
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cluding the district of Ladakh and Gilgit and 33 kanals Abi (irrigated) or 
65 Kanals Khushki (un-irrigated) in Jammu Province. 


A very bold step was taken in 1950 when the Big Landed Estate 
Abolition Act was enacted. As a result of this Act about 9000 odd land 
owners were expropriated from 4.5 lakh acres of land held in excess of 
the ceiling of 22.75 acres and out of this 2.3 lakh acres of land was 
transferred in ownership'rights to cultivating peasants free of any en- 
cumbrances. 


Amendments to the above Act passed after 1950 gave more and 
more rights to the tenants and more restrictions were put on ejectments 
and resumptions of land for personal use. 


, In order to "examine the anomalies, inconsistencies, inequities and 

gaps in the existing landlords with special reference to the provisions 
pertaining to the security of tenures, resumptions for personal cultiva- 
tion, ejectments and voluntary surrenders and alienations," a land Com- 
mission was constituted in 1963.' On the basis of the recommenda- 
tions made by the Land Commission, Agrarians Reform Bill, 1972 was 
drawn up to provide comprehensive legislation with respect to land re- 
forms. Under the law absentee-landlordism was ended and a ceiling on 
land was fixed at 12.5 standard acres. 14 


But with the incoming of new State Government under the leader- 
ship of Sheikh Mohammad Abdullah, the implementation of this Act was 
suspended. 


A comprehensive legislation on land reform was introduced in the 
Legislative Assembly to replace the Agrarian Reform Act, 1972. 


This Act which recently has been passed by the State Assembly, 
but implementation of which in the State is still pending, proposes to 
abolish landlordism in the State. According to this Act, absentee-land- 
lordism would come to an end. The Act fixes a ceiling of 12.5 standard 
acres, with an increase varying from 10 per cent to 20 per cent for 
various categories of land under orchards, subject to a condition that in 
no case shall the ceiling area exceed 25 acres.'5 Any excess land with 
the tiller-owner shall vest in the State and will be allotted to the landless 
and small and marginal farmers. 

To quote the Governor of the State, Mr. L.K. Jha, "The enforcement 
of the Agrarian Reforms Act will bring to an end, in coming few weeks, 
the age-old system of intermediary between the tiller of the soil and the 
State itself. It will enable him to acquire proprietorship over the land 
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which he tills with the sweat of his brow. 
1.7. Religion 


Culturally, Jammu and Kashmir is a State of convergence and diffu- 
sion of three main religio-cultural streams, Hindu, Buddhist and Muslim. 
Jammu is mainly Hindu, Ladakh is Buddhist and Kashmir a repository 
of varied influences and functioning throughout history as the nerve cen- 
tre of the State's Muslim. However, no part of the State is exclusively. 
Hindu, Buddhist or Muslim which fact enables the State to present a 
picture of multi-religious and multi-racial society linked by a common 
destiny and living harmoniously.” 

The principal religions in the State are Islam, Hinduism, Sikhism, 


Christianity, Buddhism, Jainism.'® The religionwise population of the State 
in 1971'9? and 1981!'? is as given in Table-Il. 


Table : 2. 

Religion wise population of the state in 1971 and 1981." 
S.No. Religion 191 1981 Percentage - 
1. Muslim 30,040,129 3843,451 65.85 
2. Hindus 1,404,292 1930,488 30.42 
3. Sikh 105,873 133,675 2.29 
4 Buddhist 57,956 69,706 1.26 
5 Others 8,382 111 10,101 0.18 


—— —— ÁÁÁÉ———— Án A 
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1.8 Language 

In spite of the fact that the three dominant languages are spoken in 
the three regions of the State, Ladakhi, Kashmiri and Dogri, yet the 
State’s cultural set-up represents synthesis of the predominantly Tibeto- 
Himalayan And Aryan Streams with off-shoots representing local dia- 
lects.!'? 


"Out of the 147 mother tongues spoken in this State, only 19 mother 
tongues fall outside the Indian origin.”* 
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Table : 3 


Mother tongue-wise Population of Most Numerous Groups: 


Group Mother Tongue Population in 1971 
Dard (Indo-European 
Family) 
1. Kashmiri 2,406,272 
2. Siraji 29,246 
3. Kishtwari 12,163 
4. Shina 9,901 
` The Central Group 1. Dogri 1,139,259 
2. Gojri 330,485 
3. Punjabi 158,418 
4. Hindi 42,470 
5. Urdu. 12,740 
Pahari Group 1. Pahari 247,634 
2. Bhaderwahi : 40,009 
3. Bharmauri/Gaddi 3,056 
4. Padari 7,762 
5. Gorkhali 2,588 
The Bhotia Group (The Tibeto-Chinese 
Family). 
1. Ladakhi 56,396 
2. Balti 40,129 
3. Tibetan 3,803 
4. Budhi 3,427 


All other groups have a very small number of speakers. 
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1.9. Distinct Regional Political Personalities And Regional Identity 


The transfer of political power from the Jammu based Dogra rule to 
the Kashmir based leadership way back in 1947 not only gave Kashmir 
region a dominant position in the politics of the State but also created 
divergent trends in each of the three main regions of the State— Jammu, 
Kashmir and Ladakh. It has also sharpened the distinctive regional 
identities which further separated each of these regions from one an- 
other. 


1.9.1. Jammu 


During struggle for freedom from the Dogra dynastic rule in Kashmir 
in pre-independence era, the Dogras of Jammu particularly non-Muslim 
identified themselves with the Hindu ruler, Maharaja Hari Singh. They 
considered him to be symbol of their security against the chauvinstic 
politics of the majority community." But in post idependence era, when 
monarchy was abolished, they look toward the India for protection of 
their interests and social security against the aggressive trends of Kashmir 
Nationalism. They, therefore, formed a political party— The All J&K Praja 
Parishad of their own, the party not only first sought to retain the Dogra 
Maharaja as a Constitutional head of the State and when failed favoured 
Kashmir's full accession with Indian Union." Its slogan for the abroga- 
tion of Art. 370 of the Constitution of India as well as its demand for the 
complete merger of the State in the Indian Union alarmed not only the 
autonomists but also the secessionist forces in the State. The liberal, 
secular and the progressive forces in the State also opposed its policies 
simply because of its closest association with RSS, and other commu- 
nal organisations like Hindu Mahasabha, Ram Raj Parishid, etc. and its 
final merger with Jana Sangh. Moreover, the chauvnistic attitude of 
Kashmiri Nationalists led to the emergence of the regional autonomist 
forces in Jammu region demand not only the preservation of Jammu 
identity but also granting its people a fair share in socio-politico-eco- 
nomic development of the State. 17 


1.9.2. Kashmir 


Kashmiri's fight for freedom against Dogra Monarchy and its vicissi- 
tudes can broadly be interpreted in terms of the urge of Kashmiri nation- 
alists to seek avenues of self-awareness, self-expression, self- asser- 
tion, self-determination and Kashmiri identity through varying manifesta- 
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tion and rationalisation." Moreover linguistic and cultural homogeneity, 
historical continuity and geographical compactness have too sharpened 
its regional identity. As the ruler was a Dogra Hindi, a non-Kashmiri and 
non-Muslim, the demand for responsible govemment first and of democ- 
racy afterward satisfied and rationalised regional and religious urges of 
the Kashmiri masses.'? The All J&K National Conference not only in- 
vited non-Muslims to support for its democratic movement in Kashmir, 
protection of political rights of the Kashmiris and successfully fought for 
the establishment of democratic government in the state, but also suc- 
ceeded in abolishing monarchy and landlordism. As a result most of the 
people of Jammu looked upon the party as a manifestation of militant 
Kashmiri nationalism. 


However, the Kashmiri leadership perceived threat to their identity 
* when a Praja Parishad movement for full integration of the State with the 
Indian Union by scrapping Article 370, which confers a special status to 
the state under Indian political system was started in 1952 and was 
supported by Bhartiya Jana Sangh, Hindu Maha Sabha and Ramraj 
Parishad.*?* 


Inspite of the opposition from Dogra nationalists of Jammu, the ten- 
sions and irritations between the centre and the state constitutional re- 
lationship continued since 1953, the Kashmiri leaders neither merged 
Kashmiri identity with Indian nationalism nor with that of Pakistan.'2 In 
short, the dominant Kashmiri sentiment, with varying phases, has re- 
peatedly been in clash with the integrationalist forces inside and outside 
the State. 


1.9.3. Ladakh 


The identity crisis has also been witnessed in Ladakh. The peace 
loving and docile Ladakhi Buddhists are raising their voice of discontent- 
ment, against their discrimination and domination by the Kashmiri lead- 
ership. Through their political organisation— the Ladakh Buddhist Asso- 
ciation— they are pressing hard not only to safeguard their socio-po- 
litico-economic rights but also to preserve their distinctive identity in this 
Sensitive geo-political region of the State.'2 


1.10. Trification of the State 


A group of newly emerging political elites in Jammu particularly 
strongly advocate for the trification of the state and each of its three 


regions— The Valley, Jammu and Ladakh be granted internal autonomy: 


A similar proposal was also before the active consideration of the 
Basic Principles Committee of Kashmir-Consembly in 1953'2 The idea 
was to grant autonomous status to each of the five different cultural 
units of the State— The Valley, Jammu, Gilgit, Ladakh and Mirpur-Rajouri- 
Poonch-Muzaffarabad.'* Three out of these i.e., Kashmir Valley, Jammu 
and Poonch-Rajouri were to have an Executive Head, a Council of Min- 
isters responsible to their own regional legislature respectively. Rest of 
the two i.e., Gilgit and Ladakh should be administered by Regional Coun- 
cil. In short the idea was to create “A Republic within a Republic.” 


But this proposal could not be materialised due to the dismissal of 
first Sheikh Mohammad Abdullah's ministry and his subsequent arrest 
in August, 1953. The Integrationist in and outside the State, however, 
may not be in favour of trification of the State. 


Though the proposal might reduce the possibility of domination of 
one region on the other, regional imbalances, irritations and tensions yet 
it may give further impetus to the divisive forces inside and outside the 
State to exploit the situation. 


The critics of trification of the State also point out that we should 
not forget the fact that geographically, culturally, racially; linguistically 
and ethnically the state of Jammu and Kashmir like that of India, is not 
a homogeneous unit. Being a multi-lingual, multi-racial, multi-cultural 
and multi-religious state it comprised different regions which have not 
only their distinctive regional and political personalities of their own but 
in fact the political and emotional divergences between them have been 
brewing over years. A loose federal structure may be, therefore, not 
desirable in the interest of the unity and integrity of the country. The 
past history of India, they plead, is an eye opener for us. ‘27 


Thus, geographically, culturally, racially, linguistically and ethnically, 
the State of Jammu and Kashmir is not a homogeneous unit. Being a 
multi-lingual state it is composed of three principal socio-cultural, viable 
and disparate units— Jammu, the Kashmir Valley and Ladakh. These 
regions have distinct regional and political personalities. In fact, political 
and emotional divergences, irritations and tensions, conflicts and crisis 
among regions have been brewing over years. Moreover, a Strong sense 
of communal dichotomy, regionalism, an awareness of one's own cul- 
tural heritage, historical tradition and a sense of political individuality 
also exist there. To a greater extent all these factors have contributed 
much not only in sharpening the regional identities of all the three re- 
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gions but also helped in developing, in each of the region, its distinct 
and aggressive political entity as well as divergent political aspirations 
without caring for the interests of people of the other two regions. As 
geo-political position of this State is so strategic and delicate, the exist- 
ing diversities in various policies aspects not only led to fragmentation 
and complication of the politics of the State but has also further strength- 
ened the religional diversities within the State. 
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POLITICO-HISTORICAL PROFILE OF 
JAMMU AND KASHMIR STATE 


A BRIEF APPRAISAL 


Kashmir can claim the distinction of being the only region of India 
which possesses an uninterrupted series of an ancient Sanskrit written 
records of its history, reaching back beyond the period of the 
Muhammadan conquest and deserving the name of real chronicles.1 
Kashmir has, therefore, a sanskrit chronicle tradition which is unique in 
Hindu India and reminiscent of the chronicles of the Muslim world or 
medieval Europe.? The earliest extent and most important of these chroni- 
cles is the Rajatarangini (i.e. stream of Kings) compiled by Kalhana in 
about A.D. 1150. Kalhana had given an account of the region upto A.D. 
1006, whereas Jonaraja upto A.D. 1420, Pandit Srivara upto A.D. 1489 
and Pragya Bhatt upto A.D. 1586 when Kashmir was annexed by the 
Great Mughal Akbar. Since then the history and chronicles of Kashmir 
have been written by many Sanskrit and Persian scholars as well as by 
many westem travellers.* From the period of the first settlement in kash- 
mir to the reign of Gonanda, the first Prince, the region was govemed by 
a succession of fifty two kings of the Kaurava dynasty which ruled over 
it for a period of about 1266 years.* 


In ancient India, Kashmir had an honoured place. The chronicles 
speak of a glorious king of Kashmir named Gonanda who was wor- 
shipped by the region which Kailasha lights up and which the tossing 
Ganga clothes with soft garments.5 


Kashmir was a part of the empire of Ashoka who laid the foundation 
of city of Srinagar.’ He is said to have introduced Buddhism in Kashmir 
and sent about five thousand Buddhist disciples for its propagation. Many 
Buddhist monasteries, therefore, came up in Kashmir during his time.* 
He also introduced the cultivation of Saffron in the Valley and took many 
to improve agriculture.? The Buddhist faith had, however, received an 
impetus at the hands of the Indio-Scythian rules, particularly Kanishka, 
Huska and Juska. The Third Buddhist Council was held in Kashmir 
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under Kanishka's patronage and from that time Kashmir became the 
centre of Mahayana from where missionaries carried the doctrine to dis- 
tant China, Central Asia and Tibet." But all the subsequent rulers were 
not supporters of Buddhism. As a result of the rise of Shiva cult änd 
philosophy, Buddhism though lingered on for some years, but was fi- 
nally replaced by the traditional Brahminism.?? Toleration, however, was 
the key note of religious policy even in those remote years and the 
people of different religious faith lived together amicably." After the com- 
mencement of the Christian era, the valley was invaded by Tartaras.* In 
the sixth century A.D. came the white Huns.* The two other notable 
kings in Kashmir were Pravarsena II and Lalitaditya. Whereas Pravarsena- 
Il reigned about 700 A.D. and built his capital on the site of the present 
Srinagar. Lalitaditya, being the most famous of the later Hindu Kings 
ruled over Kashmir in the middle of the eighth century and distinguished 
himself by his successful campaigns in Central and Western India and 
Central Asia.'5 He is said to have subdued many kings in India in a tour 
of conquest for 12 years and then turned his attention to Central Asia 
and returned victorious via Tibet." It is recorded that he was a patron of 
art and culture and carried out many public works and built many tem- 
ples including Martanda Temple. Mahmud of Ghazni is said to have 
attempted to invade Kashmir, but failed to effect entry. € 


The subsequent political history of Kashmir for some hundreds of 
years was a succession of violent changes in which dynasty succeeded 
dynasty and some adventurer or other by his military talent acquired 
power." 


Towards the middle of the 14th century the Muslim rule was estab- 
lished over the valley. This religion had found a fertile soil to grow and 
expand because the people had been groaning under the misrule of the 
later Hindu rulers, when trade had languished and agriculture was at 
standstill.2 


The msot notable of Muslim rulers were Sultan Zain-ul-Abidin (1420 
70 A.D.) who had worked zealously for the greater benefit of greater 
number and said to have introduced the vocations like Carpet-Weaving, 
paper-making, papermache, Silk breading, horticulture, stone-cutting, 
stone polishing, bottle-making, gold-heating, shawl-weaving etc. in Kash- 
mir. He was generous and brave and eamed the goodwill of Hindus who 
had been persecuted earlier. He encouraged leaming, fine arts and poly- 
technics.?* He had also invited to Kashmir skilled craftsmen viz. the 
weavers, embroiders, wood-carvers and makers of brassware, carpets 
and paper-mache from Turkey, Mecca and Egypt, who were the progeni- 


tors of skilled craftsmen of today's Kashmir.2 The death of this enlight- 
ened Sultan left Kashmir Valley a prey to the old anarchical influence 
and it was not until the conquest of the territory by Emperor Akbar 
towards the end of 16th century (in 1586), that a reign of order was 
established.? Akbar had visited Kashmir thrice and during his last visit 
he got constructed the fort on the Hari Parbat Hill to attract the people 
who had fled the valley because of the atrocities committed by Chaks. 
He also laid down a sound revenue system through his revenue Minister 
Todar Mal. 


Jahangir and Shah Jahan were very fond of Kashmir. They built stately 
mansions, planted chinars and laid out various pleasure gardens around 
the Dal Lake and elsewhere.?* The Mughal rule lasted until the middle of 
the 18th century, when in consequence of the decay of the imperial 
power, the governor of the State became independent of Delhi.2 


Thereafter it fell under Afghan despotism and the people were op- 
pressed by a succession of governors from Kabul, each more cruel, 
than his predecessor. Their rapacity was inflicted on the people irre- 
spective of religion or caste and Hindus and Muslims were alike the 
victims of their cruel rule. It was said of them that they thought no more 
of cutting off heads than of plucking flowers.® When their yoke became 
insupportable, the Kashmiris turned for aid to Ranjit Singh whose rising 
star was then attracting the attention of India. As a consequence of this 
appeal the Sikhs sent an army to Kashmir in 1814, the advance being 
made over the Pir Panjal. The expedition was a failure and nothing fur- 
ther was done until 1819 when Ranjit Singh's best general, Misr Diwan 
Chand, accompanied by Gulab Singh of Jammu, invaded Kashmir and 
after driving out the Afghan representative, Jabbar Khan, established the 
Sikh rule. A terrible famine ravaged the valley in the early years of the 
Sikh regime. The Sikh rule had been similar to that of the Mughal. The 
govemors for Kashmir were appointed from Lahore and as many as ten 
govemors were sent there during the Sikh rule. They used to govem 
according to their own whims and caprices. Main Singh was the most 
popular Sikh Govemor, and the grateful memories of his exertions to 
repair the damage, still linger among the people. He was unfortunately 
assassinated by mutinous troops.?" 


While Kashmir was passing through the later vicissitudes in its his- 
tory a new power was growing in influence on the environs of the Valley. 
This was the authority of the Dogra Prince, Gulab Singh, one of Ranjit 
Singh's favourite Lieutenants. Created Raja of Jammu in 1820 for serv- 
ices rendered to the Sikh cause, Gulab Singh by force of character, 
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speedily organised his territory on firm lines. Eventually he established 
a complete domination over nearly all the regions between Kashmir and 
Punjab. Ladakh and Baltistan were also brought under his control. With 
the result that Gulab Singh was practically master of all the territory 
immediately surrounding Kashmir.28 


When war broke out between the British and the Sikhs, Gulab Singh 
refrained from taking sides and in 1846, after the battle of Sobraon, he 
acted the part of a mediator between the British and the Sikhs. The 
treaties concluded as a result of this intervention gave to the British, as 
equivalent of an indemnity of ten million rupees, the hill country between 
the river Beas and the Indus. Out of this ceded territory the British trans- 
ferred to Gulab Singh, for sum of seven and a half million rupees, all the 
hilly and mountainous country situated to the east of the Indus and the 
West of the Ravi by signing the treaty of Amritsar on 16th March, 1846. 
He tried to consolidate peace in the otherwise deplorable conditions 
then prevailing in Jammu region. In February 1856, Gulab Singh gave up 
his throne in favour of his son-Ranbir Singh. Gulab Singh died in 1857 
and in 1860, his son and succesor, Ranbir Singh sent a well-equipped 
expedition against the mutinous chief of Gilgit and the adjoining territo- 
ries, and succeeded in finally establishing the Dogra hold on this out- 
post. 

In 1870 Maharaja Ranbir Singh sent his troops to Hanza and Nagar 
and obtained their vassalage. Later, when the Afghan war was in the 
offing and the British were anxious to isolate Afghanistan and eliminate 
any possible threat from Chitral, Maharaja Ranbir Singh was encour- 
aged to send an expedition to Chitral and obtain its vassalage. Negotia- 
tions were opened between the army officers of the Maharaja and the 
Mehtar of Chitral which eventually resulted in a treaty between Aman-ul- 
Malik, the Mehtar and the Maharaja. According to the treaty the Mehtar 
accepted the suzerainty of the Maharaja and in token thereof agreed to 
pay annually a small tribute.» 


It was thus towards the end of the 19th century that the Jammu and 
Kashmir state came into shape, the Maharaja's authority extending from 
Chitral in the North to Kathua in the South and Aksai Chin in the East 
and Kohala in the West. The state thus became the most important 
frontier region of India?! 


Ranbir Singh was an excellent ruler, and a man of leaming, culture 
and sharp intelligence. The close of his reign was darkened by the 
calamitious famine of 1877-79, which decimated the Valley. On the death 
of Ranbir Singh, in 1885 his eldest son, Pratap Singh, ascended the 
throne.2 
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Maharaja Paratap Singh had a tough time with the British Indian 
Government. In order to secure direct control over the State, they ap- 
pointed a Resident who wielded unlimited powers over the administra- 
tion. 


It was only towards the end of his long reign of forty years that 
some semblance of power was resotred to him.® 


During his regime education was modernised. Several schools and 
two colleges— one in Srinagar and another in Jammu— were set up. 
Hospitals and dispensaries were opened. The valley was linked with ¿he 
rest of the country by two cart roads— one between Srinagar and 
Rawalpindi and another between Srinagar and Jammu.* 


Thus, with the spread of education and faster communications be- 
tween the State and the rest of India, there began a ferment among the 
people and they became conscious of their economic and political stag- 
nation.” 


In the early twenties of this century, this discontent surfaced with 
political demands voiced by a few leaders in the State. They were no 
doubt influenced by the freedom movement launched by the Indian Na- 
tional Congress under the leadership of Mahatma Gandhi. But the abor- 
tive agitation was ruthlessly suppressed by the Maharaja who, however, 
passed away in 1925.35 


During the region of Maharaj Hari Singh, who succeeded his uncle 
Maharaja Pratap Singh in 1925, the political consciousness had dawned 
on the entire length and breadth of the Sub-continent. As a result a 
continuous struggle for freedom and democratisation of the administra- 
lion in the state also started. It had its origin in the widespread discon- 
tentment among the Muslim masses who constituted 78% of the total 
population of the state and 9496 of the population in the Kashmir Val- 
ley," but had very inadequate representation in the state services as 
well as in the economic and industrial life of the state.3 The bulk of the 
Muslim population were tillers, labourers and artisans classes which 
were an excellent target of exploitation by the richer sections of the 
society.? Agrarian discontent and paucity of employment opportunities 
were thus the motivating force for the Muslim masses to agitate against 
the Dogra regime in the State. The process of presentation of demands 
and their half-hearted consideration by the govenrment continued for some 
years, but without any tangible results coming out of it. It was in 1930 
that a new organisation called the Reading Room Party was formed by 
a few Muslim graduates for discussing the problems of Muslim masses.” 
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Meanwhile Sheikh Mohammed Abdullah, with post-graduate degree in 
Chemistry from Muslim University Aligarh, and who was appointed asa 
teacher,“' left his job after a few months and in collaboration with his 
friends founded the All Jammu and Kashmir Muslim Conference of which 
he himself became President.“ The party leadership demanded the es- 
tablishment of a full responsible government in the state. The Maharaja, 
however, could not make,any headway towards grant of responsible gov- 
emment to the people of the state. The political and economic situation 
was deteriorating fast and it was not, therefore, difficult for Sheikh 
Mohammad Abdullah and his small band of devoted workers to launch a 
mass movement against the Maharaja's autocratic rule. This was met 
with force— wholesale arrests, firing by the police and military and levy 
of punitive fines. But ultimately he had to yield and set up a legislative 
assembly with very limited legislative and executive powers.* This did 
not satisfy the leaders. Because of Sheikh Abdullah's nationalist out- 
look, his desire to fight for the entire state's freedom and people's funda- 
mental right and to get the cooperation fo all the progressive forces in 
the state, the Muslim Conference was converted into National Confer- 
ence in 1939.“ The National Conference adopted a programme of build- 
ing up New Kashmir in 1944.“ Sheikh declared that the future and 
independence of India inextricably linked with the future and inde- 
pendence of J&K State. 


The struggle entered into a crucial stage when the famous Quit 
Kashmir Movement for the transfer of power to the people was launched 
by the All J&K National Conference in May, 1946.“ The state bureauc- 
racy was bewildered at this new slogan and full of vengeance decided to 
crush the movement. In spite of reign of terror, arrest, prosecution and 
deaths, the movement was on the verge of success when the British 
rulers decided to partition British India by dividing Indian subcontinent 
into the new dominions of India and Pakistan in August 1947, and mak- 
ing all Princely states independent and advising the princess to accede 
to one orthe other of the new dominions, keeping in view the considera- 
tions of geographical contiguity. For most of the British Indian States, 
there was no question of option, their geographical position, economic 
needs and historical and cultural affiliations made their decision a fore- 
gone conclusion. Some of the states, which thought of going agaisnt 
these forces, were soon compelled by their people to make the correct 
chocie. 


The choice before J&K State was a difficult one because partition of 
India made Kashmir state geographically contiguous to both Bharat and 
Pakistan, besides Tibet, Sinking, USSR and Afghanistan. Moreover, the 
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state was a Muslim majority state with a Hindu ruler inclined towards 
India. A majority of the inhabitants of the State was Muslim by religion. 
Pakistan ruler thought that state must accede to Pakistan. The Maha- 
raja, therefore, could not decide the question of accession to either of 
the dominions rather entered into standstill agreement with Pakistan to 
get more time. Indian government, however, refused to enter the agree- 
ment unless it was approved by the people of the state first. Mr. Jinnah 
was in a dilemma and believed that the National Conference leadership 
was openly against his doctrine of two nations theory and looking more 
towards India, the people of the state would not accede to Paksitan. 
Pakistan authorities then used all sorts of tactics including communal 
incitement and infiltration of armed personnel to force the State acces- 
sion to Pakistan but failed. Mr. Jinnah then became impatient and lost 
his balance as a result a massive attack in form of tribal invasion on 
defenceless Kashmir was launched on 25th October, 1947 to force its 
outright annexation. Meanwhile the Working Committee of the National 
Conference decided that the future of the State lay with India, approached 
the Govenrment of India for help and whole-heartedly supported the ac- 
cession of the state by the Maharaja to the Indian Union. The Maharaja 
was thus forced to accede to India on 26th October, 1947. 


On October 27, 1947, the Maharaja had appointed the popular leader 
of the state Sheikh Mohammad Abdullah of the Nationa Conference, 
Chief Emergency Officer. On 5th October, 1948 a regular govemment 
headed by Sheikh Mohammad Abdullah was formed. Article 370 of the 
Indian Constitution, however, conferred a special status on the State of 
Jammu and Kashmir and it was thus the only state of the Indian Union 
which got the right to frame its own Constitution. 


When, after the cease-fire which was brought about with the good 
offices of the United Nations in 1949, Pakistan refused to honour inter- 
national agreement to vacate its aggression, the people of the State set- 
up on 31st october, 1951, Seventy-five members Constituent Assembly 
elected on the basis of universal adult franchise. The Consembly of Kash- 
mir not only abolished the institution of monarchy, ratified the accession 
of the state with India but adopted unanimously the new Constitution for 
the state in November, 1956. The constitution comprised 158 sections 
and five schedules. Sections 1, 2, 3, 4, 5, 6, 7, 8 and 158 pertaining to 
the title of the Constitution, definition, relationship of the State with the 
Union of India, territory of the State, extent of the executive and legisla- 
tive powers of the state, definition of permanent residents, came into 
force on the 17th November, 1956 and remaining sections on the 26th of 
January, 1957. 
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A 


THE BRITISH POLICY TOWARDS CENTRAL 
ASIAN STATES AND KASHMIR 
IN PRE-INDEPENDENCE 


Just after the industrial revolution in the West, the rising European 
industrial nations began looking out for more and more colonies all the 
world over. As a result nineteenth century witnessed the emergence of 
two rival imperialist powers— Great Britain and Czarist Russia- trying 
to supersede each other in extending their territorial and commercial 
interests in Asia and thus widening their spheres of influence day after 
day. Whereas Great Britain depended on her maritime superiority as the 
bedrock of her colonial expansion in Indian sub-continent and further 
South-east, Russia was a 'Land animal' trying to continue its onward 
march in central Asia till she reached the banks of the Oxus which rises 
in the mountains of Badakhshan. 


In this scenario of fierce political rivalry between these two powers 
in Central Asia, the entire Himalayan ranges from east to west, became 
alive and active for political inter-action. The nineteenth century imperial- 
ism and colonialism, however, worked according to their own theories. 
One among these was to carve out buffer states over the entire east- 
west extensions of the Himalayas and to create the watersheds, to 
protect colonial empires from frequent incursions and encroachments by 
the rival power. Carving out of buffer states on the southern foothills of 
the Karakoram and the Pamir regions with nominal sovereignty was, 
therefore, a logical conclusion to the British policy of avoiding any direct 
confrontation with the Russians. By some strange coincidence, the buff- 
ers were also to some extent natural dividing lines or watersheds which 
admitted far less intrusion unless otherwise specifically contrived. Hav- 
ing over run Central Asian Khantes of Bukhara and Khokand, Russia, 


thus, remained contended with the boundaries created by the Parnirs 
and Badakhshan mountains. 


It was a clear indication that two powers had indirectly, come to an 
unannounced compromised in regard to their respective spheres of influ- 
ence and control in the northern and southern slopes of the Pamirs and 
Badakhshan extending eastwards to the Karakorum ranges. 


This arrangement suited the British because having informally con- 
ceded Russian occupation of Central Asia almost upto the banks of the 
Oxus, they could find some relief to divert their attention to the situation 
that was developing in the Caspian region and Iran. There were two 
reasons for them. One was the possibility of Czarist expansion towards 
the northem borders of Iran extending upto Caspian Sea and the second 
was that of Persian Gulf which controlled the channel of naval approach 
to Iran. The weakening of Iran was a direct threat to British Indian Em- 
pire. Furthermore, most of the invaders of Indian sub-continent had used 
the overland route, viz. Khandhar, Khyber Pass, NWFP and Punjab. 
This route was far easy to traverse than the mountain passes of the 
Pamir or Karakorum. It was, therefore, of utmost importance that any 
possible intrusion from Russian along this route was plugged well in 
time. This was the reason why simultaneously with the political tremors 
in Northern India and Afghanistan in the mid-19th century, Iran was also 
drawn into the vortex of Central Asia scenario at that point of time. The 
role which the two powers played in Iran simultaneously with the one 
they played in central Asian region is not to be delinked while studying 
19th century imperialism in Asia. The two powers agreed on the division 
of Iran into two spheres of influence, the British functioning in the south 
and the Russians active in the north. The presence of a strong British 
naval fleet in the Persian Gulf under this arrangement was direct sequel 
to British anxiety of securing their Indian colony from any threat from the 
north. In the same way, stationing of a Russian garrison in Caspian and 
Turkmenian regions and eastwards of it was to Stop northward expan- 
sion of British political agents and their activities. 


Despite these moves and counter moves on the chessboard of Asian 
politics reflecting the modes of imperialistic expansion, it should not be 
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inferred that the British remained complacent with the mere creation of 
buffers and leaving them to their fate. Britain's policy regarding her posi- 
tion along the northern mountainous region crystallised when Russia 
first overran the Central Asian Khanates, and then allowed them to re- 
tain nominal sovereignty or sovereign status, and maintained their posi- 
tion thereof. In real terms, they established their suzerainty over these 
Khanates. In technical terms, we may say that they created a buffer 
between the Russian and the British Indian territories in the Central 
Asian region. In a sense, this was precisely what the British did in the 
northem region of the Indian sub-continent. Therefore, what emerged not 
one but two buffers between Russia and British Indian Empire, viz. that 
of Central Asian Khanates on Russian side, and the state of Jammu 
and Kashmir on British Indian side. In a loose, sense Afghanistan at 
that point of time could be characterised as another buffer. But since 
that type of arrangement was not possible in the case of Iran, she had 
to be divided into spheres of influence. 


This is just an overview of Central Asian region in the second half of 
the 19th century. Great Britain, perhaps, remained satisfied with the 
arrangement which surfaced after the fall of the Sikh Kingdom in the 
fourth decade of the 19th century. The Sikh Kingdom had posed threat 
to the British authority in India and at the same time the British Indian 
authorities suspected the Sikh Durbar of toying with the idea of estab- 
lishing contacts with the Russians in Central Asia. The British, there- 
fore, kept a close watch on what was going on between Sikhs and the 
Central Asian Khanates. However, the fall of the Sikh Kingdom elimi- 
nated this threat to the position of the British in India. But the fact 
remains that a new development was shaping beyond the Pamirs and 
the Hindu Kush which had a bearing on the Indian political scene. 


The Khanates of Central Asia, particularly those of Bukhara and 
Khokand, were functioning in a despotic style, the typical oriental autoc- 
racy despite the fact that they happened to drag under the suzerainty of 
the Czarist Russia. For various reasons, the Russian Governors in these 
Khanates, during the later half of the 19th century did not actively inter- 
fere in the internal administrative and social matters of these Khantes, 
but kept a watch over their own interests. They ensured that territorial 
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integrity of these Khanates was not violated either by China or by the 
British. In a way they allowed them to go on with their despotic regimes 
and their large scale feudalistic system. A comparative study reveals 
the near identical policy between the British and Russians towards the 
respective buffers. The general impression given out by the Russian im- 
perialists about the Central Asians was that they were uncontrollable 
and uncivilised, bred on the pattern of nomadic ways of life. As such the 
people had the capacity to take the tyrannical system imposed by their 
despotic Khans. This was exactly what Lord Curzon had termed as 
‘Asian barbarianism.' As long as that thinking prevailed, the British did 
not take any concrete counter-step because they did not find it neces- 
sary to precipitate the crisis. 

But in the second half of the 19th century discontent against the 
oppressive and despotic rule of the Khans of Bukharas and Khokand 
began to surface in Central Asia. It gradually spread among the masses. 
Perhaps the Balkan wars and other developments taking place in the 
region of Adriatic Sea had a bearing on the awakening in Central Asia. 


Iran's contacts with France and the latter country's increasing inter- 
est in ‘The Levant’ also contributed to the process. It was also true that 
the presence of Russian troops and its auxiliaries in Central Asia gave 
the backward people an idea of what a prosperous society looked like. 
All these developments contributed to the surfacing of a movement in 
Central Asia around 1870 which has been called national liberation move- 
ment in technical or political terminology. The Khans tried to win over 
the clergy and through them tried to sabotage the movement. By de- 
grees it spread to the whole of Central Asia, and finally when the move- 
ment became strong, the Czarist regime was forced to define its policy. 


The British also took cognizance of this situation. A national move- 
ment which desired to establish a responsible govemment was a wel- 
come step from British point of view because it would ultimately bring 
the masses in confrontation with the Czarist domination. This was one 
of the reasons why the British towards the early years of the 20th cen- 
tury or even towards the concluding years of the 19th century were not 
really averse to granting limited measures of constitutional government 
to Indian colony. A number of Acts passed during that period were in- 
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dicative of Britain's flexibility in comparison to the rigidness of the Rus- 
sian Govemors of the Khanates. 


The October Revolution of 1917 ushered in a new era in the history 
of Russia and Central Asia. A new ideology had appeared which was 
strong enough to resist the classical imperialism and colonialism. Czarist 
regime had been liquidated by a powerful movement, and by 1927, most 
of the Central Asians had decided to become the federating units of the 
then new state of Soviet Socialist Republics. Since defence became a 
federal subject in the new dispensation, the British were alarmed. The 
Red army had then occupied the strategic border outposts along the 
Pamirs and Badakhshan. Besides the red banner, they also carried the 
ideology of communism which was a real threat to the whole imperialist 
system. The new situation had to be reckoned with. 


The creation of the State of Jammu and Kashmir was, therefore, 
understandable from the British point of view. It did serve their purpose 
well. 


However, the British policy towards the buffer states, including Jammu 
and Kashmir, had two broad aspects namely imposing restraints indi- 
rectly and direct intervention. As regards the first aspect, the British 
gave the Maharajas of Jammu and Kashmir the impression that they 
enjoyed a sovereign status over their state. The Treaty of Amritsar and 
subsequent agreements could be interpreted in that way. In this way, 
they cajoled the ruler into believing that he could do whatever he liked. 
Under such an impression Maharaja Gulab Singh conducted expedi- 
tions for the annexation of Ladakh and Baltistan. This presumption made 
Maharaja Ranbir Singh to send his troops as far as Shahdulla in East- 
em Turkestan and build a fort there. From a study of political events of 
that period, we find that the British adopted a double strategy in regard 
to the sovereignty of the rulers of the state. While they encouraged the 
Maharajas to conduct expeditions in the northern territories, yet at the 
same time they knew how far the Maharaja should go. Once the toler- 
able limits were reached, the British saw to it that no further expansion 
was allowed. Moreover, the British had their own espionage system to 
obtain intelligence on the nature of relations which the Dogra rulers de- 
sired to establish with the chieftains of these regions. This necessitated 
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Thus, they saw the significance of Gilgit as commanding the valley and 
the mouth of the Hunza river. Another factor which contributed to the 
British take-over of Gilgit was the Chinese ambitions in Hunza. 


If may now be desirable to bring out the political and strategic con- 
straints and compulsions for the British to pay special attention to the 
northern region of Gilgit. Its close proximity and contiguity to Russian 
and Chinese borders lent it the strategic importance. In fact, the British 
had realised this importance of the region towards the second half of the 
19th century. Gilgit comprised the vast northern area with principalities 
and chiefships of Yasin, Chitral, Hunza, Nagar, Punila, etc. The pres- 
ence of these chiefships was a positive factor in the British policy of 
creating pockets of influence. 


When Lord Lytton became Viceroy in 1876, he was already com- 
mitted to an active policy in the North-West, aimed primarily at counter- 
ing Russian expansion which threatened to overflow the mountain ranges. 
He believed that the prevention of such a catastrophe was best achieved 
by paying off, subsidising or neutralising the tribal people who had hith- 
erto lived on the fringes of the Himalayas, satisfying their martial spirit 
by inter-tribal disputes, or raiding occasional caravans enroute for 
Kashghar, Khotan and beyond in Turkistan. 


Afghanistan had already been neutralised and Kashmir was under 
control. Lytton convinced the more cautious Lord Salisbury, the then 
Secretary of State, that it was necessary to occupy Yasin, the principal- 
ity in the neighbourhood of Gilgit towards NWFP in the west. This would 
cover the Ishkoman and Baroghill Passes; the first one controlled a road 
from Kakhan into the Indian plains via Chitral, Chilas and Torbela; the 
second one led to Chitral and on to Peshawar. Lytton suggested that 
the Maharaja of Kashmir should extend his authority to Yasin by supply- 
ing him five thousand British rifles, arid that in retum he should permit a 
British agent in Gilgit. The Maharaja liked the first idea but not the sec- 
ond— a British representative in Kashmir and in Gilgit, who would track 
his ambitions in Afghanistan. Eventually, the Chief of Chitral received a 
handsome annual stipend. A Kashmiri official amenable to British pres- 
sures was allowed to stay in Chitral and Yasin. An agreement was signed 
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by the Chief of Chitral and the Maharaja of Kashmir by which the Chief 
agreed to signify his friendship with the Maharaja. 


Britain's Himalayan policy was built on bonds with Chief who con- 
trolled strategic zones between the British frontier and those passes 
which Lytton once described as ‘the broad belt of independent 
barbarianism.' The leaders of Missions to these areas were instructed to 
develop friendly relations with tribes beyond the Kashmir borders, but on 
no account to interfere with the internal administration of the Maharaja's 
territories orto encourage complaints against his government. Frontier 
diplomacy of the British, therefore, meant the discovery of local chief- 
tains and their worth and how much the other suitors were prepared to 
pay. 

The belief that Russia might one day occupy Kashghar had caused 
Lytton and his successors to give priority to Gilgit as well as to the 
Yasin passes. They saw the significance of Gilgit as commanding the 
valley and the mouth of the Hunza river. They also emphasised the need 
for the entrance of the Gilgit valley to be in the hands of Kashmir. They 
also urged the need for a British Agency at Gilgit, where the British 
presence might help to keep the peace between the Chieftains of Hunza 
on the right bank of the Hunza river and Nagar on the left bank. Hunza, 
a small state sometimes called Kanjut, was in the north-west of Kash- 
mir, marching into the north-west with the Sarikol district of Sinkiang. To 
the north it stretched up towards the junction of the Mustagh and Hindu 
Kush ranges. 


Another factor which contributed to the British take-over of Gilgit 
was the Chinese ambitions in Hunza which were, stimulated by the 
British action in Kashmir, 


Thus the British policy towards their tribal chieftains was clear cut. 
It was to counteract the Chinese and Russian attempts to establish 
influence in these parts, to explain to the chiefs the position as it then 
existed : to acquaint them with the wishes of the government and to 
offer them increased subsidy on the condition of grant of free access to 
their countries by British Officers, whenever considered necessary. 
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This is the brief background to an important political decision taken 
by the British towards the first and second decades of the 20th century, 
viz. carving out the Gilgit Agency. The structure and modalities of ad- 
ministration of the Agency have been discussed in this study and need 
not be repeated. The Agency perpetuated till 1947 when Indian was 
divided and made independent. The entire area was forcibly occupied by 
the new dominion of Pakistan and continues to be in her possession 
now. 


In short, the British had a clear policy in carving out the buffer of 
J&K State. Then followed their indirect as well as direct intervention 
aimed at curtailing the powers of the rulers. This was the objective which 
made the British to launch three campaigns in Afghanistan as well. 
They wanted these Himalayan Kingdoms and principalities to be used 
as observation posts, apparently independent but weak so as to depend 
largely on them. Had not the great October Revolution taken place in 
Russia in 1917, the British would have continued their indirect interven- 
tion in the State of Jammu and Kashmir and avoided direct intervention 
like the carving out of the Gilgit Agency or fraternising with the Chief- 
tains of Chitral, Hunza, Nagar etc. Bolshevik revolution thus, led to the 
gradual erosion of whatever was left of the sovereign status of Dogra 
rulers of Kashmir. The Kashmir State was, therefore, made into a handi- 
work of British policy vis-a-vis the emergent Soviet Power extending from 
Orenverg to the snow clad peaks of Badakhshan and Pamir mountains 
in the south. 
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5. 


THE SOCIO-ECONOMIC AND POLITICAL 
CONDITIONS OF THE PEOPLE IN KASHMIR 


TILL THE MIDDLE OF 20TH CENTURY 


In the lap of the Himalayas lies the world famous valley of Kashmir 
surrounded by mountains where the frisking cascades, bubbling springs, 
sprawling verdant fields and saffron belts have remained unchanged de- 
spite invasions of the various dynasties. In order to give a historical 
continuity, it is essential to analyse the early socio-economic and politi- 
cal background in which the people of the state lived. The socio-eco- 
nomic conditions of the people of ancient Kashmir, the Mughal period, 
Afghans rule, the Sikhs and the Dogra dynastic rule, the nature of their 
administrative systems, its impact on the masses in general and peas- 
antry in particular revealed the real causes of the political turmoil in the 
state which ultimately led to the emergence of a new awareness, a new 
awakening, political consciousness and the socialist urges to have a 
just society among the socio-politico-economically exploited people of 
Kashmir. 


However, the economic structure in ancient Kashmir was mainly 
based on private property and ownership of wealth.? Agriculture was not 
the only source of production. The people adopted trade, industry and 
other professions also. With the coming into contact with the commer- 
cial centres in India and Central Asia, a rich class of traders grew up In 
spite of all this the landed aristocracy constituted the most influential 
economic group during this period. The rulers also granted them exclu- 
sive right to the ownership of land at their will.“ As a result a land-owning 
class* emerged threatening the rulers as well as exploiting the poverty 
Sticken masses. 


Kashmir was reduced into a province of the great Mughal empire in 
1586. Even the successive Mughal rules did not change the deplorable 
economic conditions of the people but their exploitation and oppression 
continued.* The role of Mughal governors was that of terror, dishonesty 
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and operation and it was due to local sentiments against them that 
Afghans.took over Kashmir in 1753 A.D. They also amassed wealth by 
exploiting the local population and hence further demoralized them by 
shattering the local economy. In short, political subjugation under Af- 
ghan accompanied by exploitation of resources, economic servitudes of 
the people, social degeneration and ruthless administration in Kashmir. 


The Sikhs, who succéeded Afghan in July 18195, levied a large number 
of taxes and duties besides the land revenue. The cumulative effect of 
the oppressive taxation was the further impoverishment of the people 
and consequently large numbers of them fled the country. 


The Dogra rulers, who had inherited from the Afghans and the Sikhs 
a crude and primitive administration, for over a generation had little time 
to modemise it. As a result the machinery of government, remained 
unorganised, arbitrary and mediaeval in first thirty years of their rule. The 
process of modernisation of the administration however, started from 
Maharaja Pratap Singh and continued till March 1948, when for the first 
time in the history of Kashmir the popular govemment was established. 
In spite of all this the socio-economic conditions of the Kashmir masses 
continued to be deplorable even during 100 years of Dogra dynastic rule 
because of oppression and exploitation of peasantry. For example peas- 
antry possessed no land and worked under tenancy and the landlords 
could only manage the jagirs of land, which belonged to the rulers, by 
law. The industrial labour in Kashmir, which comprised Shawl-weavers, 
labourers, artisans in the silk factory, carpet weavers, wood carvers etc 
were also the lowest paid wage earners and could not change their 
profession for bettering their economic conditions. They were, therefore, 
forced to remain economically and physically miserable.” In short the 
basic reasons for the Socio-Economic backwardness of Kashmiri masses 
during Dogra dynastic rule were the fedual character of the state, the 
institution of the Jagirdari system," the defective system of revenue and 
taxation,'? corrupt administration and disgraceful system of 'Bagar or 
forced labour." Sir Abbu Bannerjee, the political and foreign minister, 
‘who resigned from ministership in March 1929 rightly pointed out “The 
Jammu and Kashmir state is labouring under many disadvantages, with 
a large Mohammdan population absolutely illiterate, labouring under pov- 
erty and low economic conditions of living in the villages and practically 
governed like dumb driven cattle.” 

However, in the first decade of this century, two degree Colleges- 
one in Jammu and the other in Srinagar- were established for giving the 
western type of education as was then prevalent in British India. This 
was somewhat preceded and accompanied by similar move at the level 
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of primary and secondary education. Within a generation, an educated 
elite, both in Kashmir valley and Jammu came into existence, asking for 
jobs and insisting that Kashmir was for Kashmiris, meaning thereby that 
the official and other government employees brought earlier from British 
India, particularly the neighbouring Punjab, be sent back and no more 
outsiders be taken in the state administration. 

The demand of the modern and growing educated elite, transcended 
regional barriers and “Kashmir for Kashmiris" came to be widely under- 
stood as the whole state for the sons of its soil as against the outsid- 
ers. This gradually led, in the early years of the Maharaja Hari Singh, to 
the formulation of the law relating to the definition of the state subject. 

Another factor, which began to operate a little later and to some 
extent contemporaneously was the growth of the national movement in 
British India. It was but natural that the state could not be completely 
isolated and immunised to the national movement and its manifold re- 
percussions. Some of the young inhabitants from the state went to the 
Universities in British India for their post-graduate studies in law, sci- 
ence and arts for which there was no provision in the state. There they 
happened to mix with their young contemporaries and got stimulated by 
the national feelings and sentiments. The launching of first civil disobedi- 
ence movement by Mahatma Gandhi in 1921, followed by another in 
early thirties, and the intermittent hartals and satyagrahs etc. did not fail 
to percolate into the students of this state. The growth and role of the 
press particularly from British India greatly helped in disseminating these 
news in the state. 

Briefly, we may say that although the state's people did not directly 
participate in the national movement of British India, yet they were largely 
influenced and the Kashmiri leaders played a substantive part in the 
State people's movement which was largely on the same lines as the 
national movement in British India. This awakened in the state the feel- 
ing of local nationalism and acted as a stimulant to the demand for 
efficient self-govemment. The die for transformation was cast by the vari- 
ous factors of modernisation at work. 

In accordance with the familiar pattern of the attainment of self- 
government in the former colonial areas of Asia and Africa, the foreign 
rule came to be rolled up, as, for instance in India. 


The withdrawal of the British power from the sub-continent and transfer 
of power and the partition of the country created a set of new circum- 
stances and situations which naturally led to the fulfilment of the demo- 
cratic aspirations of the people. The Indian govenrment accepted the 
accession of the state to India on the condition that the Maharaja would 
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have to hand over power to a popular government in the state.'5 The 
doors, came, then, to be opened, gradually though, to the framing of a 
Constitution by the state's own consembly elected on adult franchise, 
and to launch the state on the programme of the new Kashmir. The 
factors and forces of modernization have, thus, culminated in the re- 
placement of autocracy by democracy as an organising and even devel- 
oping process dedicated to the attainment of socio-economic future for 
all and the final power of the control of government vesting in the people 
themselves. 


It is in such a developing perspective, a pattern of modernisation, 
that an attempt has been made in the preceding pages of this chapter 
to glance at the growth of political institution and the transformation from 
autocracy to democracy. 
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THE POLITICS OF THE EVOLUTION OF 
PRESS, PUBLIC OPINION, FREEDOM OF 


ASSOCIATION AND FREEDOM OF SPEECH 


The value and the necessity of a free press and a flexible body of 
public opinion making its force felt through the medium of political par- 
ties are almost universally recognised in all democratic countries. It is 
very necessary for a government to keep in constant contact with its 
people, more so if the people through their representatives have but a 
little share in the shaping of the policies pursued by the govemment. If a 
Government is not run by the people, it has more need to take care that 
it is for the people and nothing can be more helpful to government seek- 
ing to achieve this ideal than to prevalence of conditions which enable 
the public to speak its mind. 


The Press 


After 1857 many newspapers and periodicals came into existence 
throughout the country. But Jammu and Kashmir was the only state in 
India which did not allow the publication of any newspaper or journal. 
The Maharaja considered any such activity as a seditious and as such 
all applications for grant of permission were rejected. Thus, no standard 
paper came into existence as a back as 1934." 


The first weekly in the state entitled Vidya Bilas, however, started 
from Jammu in the year 1867.2 Ladakh ‘Phonya’ in Budhi language, was 
the first newspaper printed and published from Ladakh, It was started by 
Rev. J.E. Peter of the Moravian Mission in 1903.3 But its publication was 
banned by Maharaja Partap Singh in 1908.‘ as the publisher had not 
obtained proper permission to start a paper. Thereupon, Rev. Peter ap- 
plied for permission which was granted as a special case. But it was 
made binding on the Mission not to deal with political affairs or with 
matters affecting the policy of the State. 


As already said that Sir Albion Benerji, who held the portfolio of the 
foreign and political Ministry of Jammu and Kashmir state for two years 
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and then resigned in early 1929 because of unsympathetic attitude of 
the government, in an interview to the Associated Press, soon after his 
resignation pointed out “that a large Mohammdan population was abso- 
lutely illiterate and extremely poor and was governed like dumb driven 
cattle, that there was no contact between them and the unsympathetic 
administration, and that there was no public opinion and particularly no 
press in the state to voice the feeling of the people. "Thus, there was 
hardly any public opinion in the State. So far as press, it was practically 
non existent with the result that the Government was not benefited to 
the extent it should be by the impact of healthy criticism."5 Although, 
the Ranbir, an Urdu weekly, claimed to be the first newspaper started in 
Jammu in June 24, 1924,* and the annual conference of the representa- 
tives, one from each Tehsil of the two provinces of Jammu and Kashmir 
had been instituted by Maharaj Hari Singh in early years of his reign to 
have a close touch with the masses,’ yet these were initial attempts to 
establish a close contact between the masses and administration of the 
State. There was only one weekly newspaper published from Jammu 
before 1932* and that too was forced to discontinue its publication for a 
considerable time on a charge of publishing malicious and misleading 
news in connection with the demonstration in the state on the arrest of 
Mahatama Gandhi by the British Govemment in 1930.9 


However, many authorities investigating into the causes of the dis- 
turbances of 1931 in Jammu and Kashmir, were led to conclude that the 
absence of a press as a means of spreading correct news and express- 
ing the sentiments of the people was one of the causes of the trouble.'? 
The steps were taken to remove the restrictions, that existed on the 
freedom of the press and the platform." B.J. Glancy, on the instance of 
Maharaja Hari Singh, submitted a report as to how the then existing 
regulations, relating to establishment of societies and associations, public 
meetings and press should be modified to bring them into conformity 
with the corresponding provisions of British India. As a result of his 
recommendations a press law similar to that prevailing in British India 
came into force in the state in 1932. This led to a relaxation of the 
restriction on the press and a number of newspapers and journals were 
started in the state.'? In 1942 there were over fifty newspapers and 
periodical published in the state," and their number then arose to sixty 
in 1943.15 Their number remained the same uptill 1946. 


Excepting five or six of these, the rest were thoroughly communal in 
their outlook, which not only characterised their comments on men and 
matters but also the reports of current events published in their col- 
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umns. Their editors often indulged in personal incriminations against 
each other which passed the limit of decancy. Little attention was paid 
by such papers to the accuracy of the news they published. 

Out of sixty newspapers, periodicals and journals, two were issued 
daily, one twice a weak, 44 weeklies, two every fortnightly, seven monthly 
and the rest quarterly.'* Both the dailies were in Urdu and published 
from Srinagar. Of the weekly two were in English and issued from 
Srinagar.” The rest were published in Urdu.'® Of these, thirty five were 
issued from the capital cities of Srinagar and Jammu, the remaining six 
from Mirpur, Muzafrabad and Poonch, the two fortnightlies issued from 
Srinagar were in Urdu,” one in Gurmukhi and the rest in English or Urdu 
or in more than one languages.” The actual paid circulation of the news-- 
papers in the state exceeded 700, some probably had a circulation of 
about 10 only.Z 

The literary standard of most of the papers was generally poor. Many 
of the papers seledom discussed larger policies of the Government.? 
The constructive criticisms used to be missing. Some papers had even 
a tendency to accentuate provincialisms 

Only state subjects were allowed to print or publish newspapers in 
the State.” All the newspapers published in the state derived their news 
about the outside world from papers published in the Punjab and other 
parts of British India. The papers from outside especially from the Pun- 
jab had, consequently, a great sale in the state. 

Govemment action sometimes considerably curtailed the liberties of 
the press. Sometime very heavy and unreasonable securities had been 
demanded from publishers of papers. The government was maintaining a 
white list of papers and only those papers which were included in that 
list were favoured with government advertisements. As most of the local 
papers depended entirely on government patronage, the power of plac- 
ing the papers in the white list was, therefore, another hindrance in the 
way of an impartial press in the state.” 

Public Opinion 

A healthy, ordered and well-organised public opinion is one that 
avoids dogma, is tolerant of opinion other than its own, rests on sound 
common sense and well reasoned instruction in public affairs, and dis- 
plays a healthy outlook on life in social relations, political and moral 
spheres.” The successful formation of healthy public opinion, therefore, 
not only the product of education but the result of environment of the 
basic elements in national politics and of certain primary factors such 
as social structure and the moral structure of the people themselves. 
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The usual forums through which public opinion, is influenced are the 
press, the pulpit and the platform. These three P's hold a position in this 
respect analogous to what the three R's hold in the education of an 
individual. 


As regards the pulpit, there was declining influence of the priestly 
class in almost all the communities in the State. However, the influ- 
ence of the priestly class in Muslim community still continued to be 
substantial. As regards the platform, the influence of outside personali- 
ties and the presence of only two well organised political parties was 
quite sufficient. The education of the electorate in the state was bound 
to be on very narrow lines and the usual educational value of discus- 
sions of different points of view was lacking.3* Had there been one de- 
partment. of state publicity aiming to present before the people and the 
outside public a true picture of the activities of the state in various spheres 
of nation building activities and reactions of the people, parties, groups 
and associations, the formation of the public opinion would have been 
on healthy lines.? 


Freedom of Association and Speech 


However, the Seditious Meeting Regulation of 1914 A.D. and notifi- 
cation 19-1 constituted two great limitations on the freedom of associa- 
tion. According to the provisions of the former "no public meeting for the 
furtherance or discussion of subjects likely to cause disturbance or pub- 
lic excitement or for the exhibition or distribution of any written or printed 
matter relating to any such subject could be held unless written notice 
of the intention to hold such a meeting had been given to prescribed 
authorities and their permission had been obtained. The maximum pun- 
ishment for the violation of that law was imprisonment up to six months 
or fine or both." 


Under Notification 19—L, however, *a competent authority appointed 
by the Maharaja might arrest without warrant any person against whom 
a reasonable suspicious existed that he had promoted or assisted to 
promote dissatisfaction against the authority of government or had acted 
or intended to act in a manner prejudicial to the restoration or mainte- 
nance of law and order." Under the provisions of that notification a com- 
petent authority might if it deemed necessary, take possession of move- 
able or immovable private property, required any person to part with any 
vehicle or other means of transport regulate traffic over any road in any 
manner, and even intercept messages in the course of transmission.% 


The maximum punishment for disobeying orders issued by a com- 
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petent authority under the provisions of the notification was three years 
imprisonment or a fine of Rs. 1000/- or flogging upto 30 stripes.® 


While referring to this notification Pt. Jawahar Lal Nehru in his presi- 
dential address at the All India States Peoples Conference (1939) pointed 
out “that Notification 19-L was monstrous and infamous and too harsh 
to repudiate the rejoinder of the Kashmir Govt. to his remarks.”* 


As regards the liberty of speech, the State Government had often 
prosecuted workers for making speeches in which the government was 
only asked to make constitutional reforms. Besides, the government 
sometime brought undue pressure upon Muafisdars and Jagirdars and 
through them on their tenants and servants to desist from all political 
activities.” 

Many times government servants had been told that they would be 
dismissed if they failed to persuade their sons to discontinue political 
work of any kind.* 


In short there were more restrictions on the liberty of association 
and liberty of speech in Jammu and Kashmir State than in British In- 
dia.” The pressure of public opinion was, however, making the govern- 
ment to be more and more tolerant of criticism and the government was, 
in that respect, certainly much better than the high-handed governments 
of many of the princely states of India where all political activities were 
tabooed.” 
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POLITICS OF THE FORMATION OF THE ALL 


JAMMU AND KASHMIR MUSLIM 
CONFERENCE AND ITS TRANSFORMATION 
INTO THE ALL JAMMU AND KASHMIR 


NATIONAL CONFERENCE 


Jammu, Kashmir and Ladakh became parts of a single political en- 
tity called the State of Jammu and Kashmir in 1846, when the British 
East India Company transferred the valley of Kashmir which it had ac- 
quired from the disintegrating Lahore Darbar, to Maharaja Gulab Singh of 
Jammu in consideration of a sum of rupees seventy-five lakhs. 


The Dogra rule established under the treaty of Amritsar in 1846 by 
Maharaja Gulab Singh was essentially based upon the principle of per- 
sonal rule, a legacy which continued almost uninterrupted until Maha- 
raja Hari Singh, the last in the line of Dogra rulers, quit the state in 
May,1949 after independence. The Dogra rulers because of various handi- 
caps could not devote their full attention to the welfare of their newly 
acquired subjects and territories as a result of which people's economic 
hardships began to increase rapidly. It was this economic malady which 
largely contributed towards the simmering discontent, particularly among 
the Muslims who constituted the majority community. This neglect on 
the part of the new rulers further intensified the regions of an age-old 
economic stagnation and poverty. 


In order to end the autocratic rule of the Maharaja, the people of 
Jammu and Kashmir decided to organise themselves. The first feeble 
voice of protest and discontent against the authoritarian rule of the Ma- 
haraja was raised by Sardar Budh Singh. A Jammu based political or- 
ganisation, known as the Dogra Sabha was founded in 1904 by the late 
Hans Raj. Its complete identification with the peculiar Jammu Dogra 
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nationalism and Dogra rule and its power structure made it unaccept- 
able to the people of Kashmir at large. The manifestation of this kind of 
sub-nationalism in one region of the state eventually produced a coun- 
terpart in the formation of the Muslim Conference by Sheikh Abdullah in 
1932.! 


Maharaja Hari Singh, the last Dogra ruler, ascended the throne in 
1925. Political awakening and consciousness was coming into the hearts 
of the people, as it has been explained in earlier chapters. The political 
condition of the state underwent a radical change. The Maharaja tried to 
elevate the depressed condition of the masses but he could not achieve 
much because the people at large had no hand in the day to day admin- 
istration of the state. They were thus neglected and ignored. 


The state was a Muslim majority state ruled by a Hindu Maharaja. 
The Hindus, who only form a small minority, being educated, got all the 
loaves and fishes of the state. Economically and materially, they were 
better off than the Muslims who were grinding under revolting poverty, 
widespread illiteracy and exploitation. Encouragement in govemment jobs 
was generally denied to them. Those who were educated were not al- 
ways better off than their less fortunate brethren. The educated few strug- 
gled hard for state employment but they were generally refused. How 
long could this unhappy state of affairs last? It culminated in the great 
rising of 1931. This movement proved to be the starting-point of the great 
political awakening in the state. It made people politically alive and raised 
them from their age-long slumber of lethargy and inactivity. It inspired 
people with bright hopes and fired them with enthusiasm. 


Here, it must be remembered that this mass movement, though 
apparently communal, was essentially nationalistic in character. It was 
a revolt of the down-trodden against the tyranny and vandalism of the 
autocracy. It was an open rebellion of the poor and starving. It was here 
that the seeds of freedom movement were permanently sown, due to the 
widespread discontent among the Muslims, who were extremely back- 
ward educationally, politically and economically.? 


After the disturbances of 1931 and subsequent years, public opinion 
in the state began to crystalise. Even the government admitted that 
some changes were necessary. It also became evident to everybody 
that the people could influence the government and the protagonists of 
different interests began to organise political parties. 


Alongwith the happening of 1931, when the people of the ‚state, 
particularly the Muslims blew the bugle of Jehad against autocratic rule 
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of the Dogra Maharaja,? need was felt to bring all Muslims of the state 
on one common platform in an organised manner. With that end in view 
the various Muslim groups, that had been taking part in the agitation 
against the government, coalesced to form the All Jammu and Kashmir 
Muslim Conference. According to Maulana Mohd. Sayeed Masoodi, the 
decision to form a party and name it Muslim Conference was taken in 
the Central Jail, Srinagar in course of discussion between him and Sheikh 
Abdullah. 


Along with these developments, it was felt necessary to bring all 
Muslims of the state on one common platform in an organised manner. 
With that end in view Sheikh Abdullah founded. "The all Jammu and 
Kashmir Muslim Conference" in 1932. Its first season with Sheikh 
Abdullah as president was held at Srinagar on 14, 15 and 16th Oct 
1932.4 The primary aim and object of the Muslim Conference was to 
fight for the rights of the Muslims, entirely on communal basis. The urge 
of the Kashmiri Muslim to get rid of the autocratic rule of the Dogra 
Hindu Maharaja and of the exploitation of feudal landlords, a majority of 
whom were also Hindus, did initially express itself through a manifestly 
communal party of Muslim Conference. 


The Muslim Conference launched a movement for civil rights, serv- 
ices and political reforms. In 1934, the Muslim Conference demanded 
from Maharaja Hari Singh, the immediate implementation of the recorn- 
mendations of Glancy Commission.5 The Muslim Conference also de- 
manded the proprietary rights of the land for peasants and abolition of 
forced labour in the state. Sheikh Abdullah, due to his role in the strug- 
gle for freedom of the valley of Kashmir, emerged as the popular leader. 
of the valley.® 


Though communal in origin and character, it remained national in 
essence. Sheikh Abdullah, the force behind this organisation, said in 
his first Presidential address of the Muslim Conference : 


"We stand for the rights of all communities. Our country's 
progress is impossible so long as we do not establish amicable 
relations among the different communities. This is possible only 
when each community leams to appreciate the viewpoint of othe 
communities." 7 


Further he said : 


“The Kashmir movement is not communal but has come into 
existence to get the grievances of all classes of people redressed. 
We assure our Hindu and Sikh brothers that we are prepared to 
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help them in the same manner as we do the Mussalmans. Our 
country cannot progress until we leam to live amicably with each 
other.”* 


Next year presenting the view point of the Muslim Conference at its 
annual session at Mirpur, the Sheikh observed : 


“The achievements of the Muslim Conference so far have ben- 
efited all communities equally. The freedom of the press and 
platform and other concessions have not been wrested from any 
particular community but from the unwilling hands of the Darbar 
itself and have been distributed equally among all."* 


During the early years of its life the only concern of the Muslim 
Conference was to see that the recommendations of the Glancy Com- 
mission, especially those regarding services were carried out by the 
government. Later on the leaders realised that the employment of a few 
more Muslims by the State would not solve the problems of the Muslim 
masses. They then began to clamour for responsible govemment'. Mus- 
lim Conference took part into the Assembly Election of 1934 and was 
able to capture 16 seats out of 21 Muslim seats." : 


From 1935 onwards, he began devoting his energies to the sectar- 
ian character of the Muslim Conference. In an interview to a Press Rep- 
resentative at Lahore in 1935 he stated : 


"| am determined to purge my country of the bane of communal- 
ism whatever be the obstacles in my way.”*? 


He then decided to make the Muslim Conference broad based, and 
accordingly in 1935, he proclaimed his determination to fight for the 
emancipation of Kashmir. He said : 


"Let us all rise above petty communal bickerings and work jointly 
for the welfare of the masses. | appeal to my Hindu brethren not 
to entertain... imaginary fears and doubts. Let us assure them 
that their rights shall not be jeopardised if they join hands with 
the Musalmans.”" 


In second election, which was held in 1937, Muslim Conference 
captured 19 out of 21 Muslim seats". Thus in May 1936, the Muslim 
Conference for the first time came out with full responsible and elected 
govemment as its goal. The 8th of May 1936 was observed Responsible 
Government Day throughout the State. On the appeal of S.M. Abdullah, 
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Hindus and Sikhs also joined hands with Muslims to make the day a 
success. !* 


The Muslim Conference supported the two nations theory of the 
Muslim League although it had time and again declared that, when and 
if it would come to power non-Muslim would be treated fairly and even 
generously.'® 


The history of the Muslim Conference from October 1932 to June 
1939 is nothing but the record of the struggle of the middle and upper 
class Muslims for the achievement of their class rights. The Muslim 
Conference split in the year 1939, when Sheikh Abdullah decided to 
convert it into National Conference. From the observations made by Sheikh 
Abdullah publicly at the very beginning of the movement, as also from 
time to time, it can be judged that “the Kashmir movement has always 
been for the emancipation of the underdog, without any distinction of 
caste, creed and religion. It was, however, necessary to create forthe 
time being one platform for all the Muslims in the state who because of 
illiteracy and poverty, were then under the dope of religion." 


It received a setback in 1939 when it was converted into National 
Conference. Some leaders who seceded from National Conference on 
the ground that it had become an instrument in the hands of non-Mus- 
lim, however, revived it in 1941" and the conference reappeared on the 
political scene of the state with fresh vigour and energy. With the birth of 
Pakistan Muslim Conference received an impetus among the State Mus- 
lims. 


So for as its transfermation into the All Jammu and Kashmir Na- 
tional Conference is concerned | may once again point out that The 
Muslim Conference stood for unconditional accession of the State to 
Pakistan. It was also not opposed to the holding of a free plebiscite. 
Almost all its top ranking leaders and prominent workers had fled from 
the state in post independence disturbances. Its most prominent lead- 
ers were Ch. Ghulam Abbas, Mir Wazir Mohammad, Yusuf Shah and 
Sardar Ibrahim.'* 


As we know the people of the Kashmir province differ in language 
and race from the people of Jammu province, this fact had much to do 
with the growing popularity of the Muslim Conference in Kashmir prov- 
ince as it was led by the people who belonged to this province. 


The leadership of the Muslim Conference soon found out that the 
problem of the Muslim masses was something more than a due repre- 
sentation of the Muslim community in the State services. They also 
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realised that the condition of Hindu masses was little better and that the 
problem could be solved only by a Govenrment of the people. They also 
realised that all Govemment employees whether they were Hindus or 
Mohammedans were equally the tools of repression. They were simply 
the agents of Government and had to keep the wheel of administration 
going somehow or the other. It was also found out that many progres- 
sive non-Muslims joined hands with the Muslims in demanding a Gov- 
ernment responsible to the people. It, thus, became evident that if the 
gates of the Muslim Conference would be opened to them, the party 
would have a more effective voice. Further, it was customary for the 
Government to dub leaders of the Muslim Conference as Muslim Com- 
munalists who cared much for the interests of Muslims only. It was, 
therefore, felt that the inclusion of a large number of Hindus and Sikhs 
would take the sting off any such criticism." 


Over the years Sheikh Abdullah also realised that Muslim Confer- 
ence was a narrow group which would not provide him the means to 
reach the goal on which he had set his heart. The experience of the six 
years following the inception of the Muslim Conference in 1932 had more 
than adequately revealed to the leadership of the Muslim Conference 
that narrow communal politics would certainly be no remedy for the ills 
of large-scale poverty, economic hardship and exploitation faced by the 
people in Jammu and Kashmir irrespective of their religion. Sheikh 
Abdullah and his colleagues realised essentially that an agitation against 
the princely rule could not succeed without the support of all the corn- 
munities. In this condition Sheikh Abdullah stated, while replying to 
Mohammad Ali Jinnah, the leader of All India Muslim League : 


“After 13 years experience | have realised that this country's ills 
can come to an end only by the unity and brotherhood among 
Hindus, Muslims and Sikhs.” 


Sheikh Abdullah and other leaders of Muslim Conference, over the 
years, also realised that they had been fighting for the rights of the 
Muslims only in the name of democracy whereas feudal oppression and 
tyranny ground down all the poor and lowly in all parts of the state 
irrespective of their religious affiliations. This realisation gave rise to a 
powerful urge for united action on the basis of a joint demand for transfer 
of power to the people. This in its tum would lead to a joint struggle by 
Hindus, Muslims and Sikhs all over the state for democratic rights for 
the common people. Towards this objective the Sheikh stated in 1938 : 


“We must open our doors to all such Hindus and Sikhs who like 
ourselves believe in the freedom of their country from the shack- 
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les of an irresponsible rule."?! 


Sheikh Mohammad Abdullah was also gradually attracted by the 
charismatic personality of Gandhi. the unity of Congress under his lead- 
ership, its grand universal objective and the secular nature of casi diso- 
bedience movement launched by Gandhiji. Slowly and steadily, Sheikh 
Saheb gravitated towards the national movement. His friends with 
Pandit Jawaharlal Nehru also grew. They liked each other and their rela- 
tions were close. Consequently at the 6th annual session of the Muslim 
Conference in 1938, Sheikh Saheb observed that to organise jomf action 
it was necessary to rechristen the Muslim Conference as a non-commu- 
nal political body by introducing certain amendments to its Canstitu- 
tion : 


In the subject committee, therefore, a resolution was introduced by 
Maulana Mohammad Sayeed that the name of the Muslim Conference 
be changed to that of All Jammu and Kashmir Political Conference, 
which, in other words, meant to open its doors to non-Muslims by drop- 
ping the word Muslims. Raja Mohd. Akbar from Mirpur supposed the 
resolution. But it was opposed by A.R. Sagar, Sheikh Mohd. Amin and 
Abdul Majid Quareshi, Mr. Sagar and Sheikh Mohammad Amis intro- 
duced an amendment seeking to defer its consideration in orderto elicit 
public opinion so that it could be taken up for discussion in tie next 
session. The amendment was accepted and the resolution was deferred 
for further discussion. 


It was in these circumstances, the Working Committee of Muslim 
Conference met on 28th June, 1938 at Srinagar and after a hot discus- 
sion lasting for five days and spread over 52 hours passed the resolu- 
tion.? 


“Whereas in the opinion of the Working Committee the time has 

now come when all the progressive forces in the country should 

be rallied under one banner to fight for the achievement of re- 

sponsible Govenrment, the Working Committee recommends to 

the General Council that in the forthcoming annual session of 

the Conference the name and constitution of the organsation 

be so altered and amended that all such people who desire to 

participate in this political struggle may easily become mem- 

bers of the Conference irrespective of their caste, creed er refi- 
gion.” 

According to Mr. Rashid Taseer, Ch. Ghulam Abbas Khan, Sheikh 

Ahmed Din Banihali, Mr. Abdul Majid Quareshi and some other opposed 
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the resolution where upon they were asked to resign from the party. 


In August, 1938 the party issued a National Demand stating that 


the ultimate goal of the people was to bring about complete change in 
their social and political outlook and to achieve the responsible govern- 
ment under the aegis of the Maharaja.” 


The mid-June, 1939 however witnessed the transformation of All 


Jammu and Kashmir Muslim Conference into All Jammu and Kashmir 
National Conference after passing almost unanimously the resolution 
of the Working Committee of 28th June, 1938 by the celegates of the 
special Session of the Muslim Conference. 
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8 


THE ALL JAMMU AND KASHMIR 
NATIONAL CONFERENCE 


As already pointed out that there was little political activity, carried 
on constitutional lines and consequently no political party in J&K state 
before 1931.' But the masses in the state could not completely isolate 
and immunise themselves to the growth of national movement in British 
India and its manifold repercussions. Some of the young inhabitants 
from the state, however, went to the universities in British India for their 
post-graduate studies in Law, Science and Arts for which there was no 
provision in the State of J&K. There, they happened to mix with their 
young contemporaries and get stimulated by the national feelings and 
sentiments. The launching of first civil disobedience movement by Ma- 
hatma Gandhi in 1921., followed by another movement in early thirties, 
and the intermittent hartals and Satyagrahas etc did not fail to percolate 
into the students of the state. The growth and role of the press particu- 
larly from British India had greatly helped in disseminating these news 
in the State.? The growing tide of nationalism in the then British India, 
thus, found a ready echo in Kashmir State because of the poverty and 
exploitation of the masses, who too were not satisfied with the bureau- 
cratic functioning of Maharaja's Govt., their inadequate representation in 
the State services, neglect of their education, appointment of Rajputs at 
responsible posts, discrimination against them, denial of religious free- 
dom, and lack of freedom of press and platform were the main grievance 
particularly of Muslims, which comprised majority population, against 
the state administration. A small group of educated youngmen were, 
therefore, clamouring for a share in the state services. 


In 1916-17, Summander Khan, however, applied to Maharaja Partap 
Singh for the permission to set up a non-political Muslim Association.‘ 
On the grant of permission in 1921, a society known as 'Anjuman-e- 
Islamia was formed in Jammu to look after the educational & social 
welfare of the Muslims.5 With the passage of time a group of youth tried 
to broaden its sphere of activities but it was opposed and resented by, 


. 


68 


the elder members. Under the circumstances, the young men Muslims 
Association was formed for the popular mobilisation of political awaken- 
ing.® 

On the other hand, Sheikh Mohd. Abdullah, Mohd. Rajab, Qazi Saif- 
ud-din and Ghulam Ahmed Mukhtiar returned to Srinagar in April 1930 
after completing their studies in M.U. Aligarh They brought with them 
broad outlines of plan for starting an agitation in Kashmir. Perhaps in 
accordance with this plan Mohd Rajab and Sheikh Mohd Abdullah in 
conjunction with Bashir (a retired Revenue Assistant) had set up a small 
Reading room in the House of one Syeec Ali Akbar in 19307 where 
lengthy discussion took place as to how the Muslim grievances could 
be redressed.® Encouraged by the response of educated Muslims and 
the interest shown by the uneducated the Reading Room was given a 
regular organisational shape and Mohd Rajab and Sheikh Abdullah were 
elected its president and secretary respectively.* 


The Youngmen's Muslims Association of Jammu, also decided to 
coordinate the campaign of Reading Room.” As already said that along 
with the happening of 1931, when the Muslims population of the state 
blew the bugle of Jehad against the autocratic rule of the Dogra Maha- 
raja, need was felt to bring all Muslims, of the state on one common 
platform in an organised manner with that end in view the various Mus- 
lim groups coalesced to form All Jammu and Kashmir Muslims Confer- 
ence. Its first session, with Sheikh Abdullah as president was held on 
14, 15 and 16 Oct. 1932.” The party supported two nations theory of 
the Muslim League although. It had time and again declared that if and 
when it would come in power non-Muslims would be treated fairly and 
even generously.?? It took part in Praja Shaba (State Assembly) elec- 
tions of 1934 and 1939 and captured 16 out of 21 and 19 out of 21 
Muslims seats respectively. 


Once again | may say that during early years of its life the Muslim 
Conference was to see that more and more Muslims to be absorbed in 
the Govt. services as recommended by Glancy Commission of 1931. 
The leadership of the party soon found out that the problems of Muslims 
masses were something more than a due representation in the state 
services. The party, therefore, began to clamour for responsible govern- 
ment" and 8th May, 1936 was observed as ‘responsible Govt. Day’ 
throughout the State. On the appeal of Sheikh Mohd. Abdullah many 
progressive Hindus and Sikhs also joined hands and made the day a 
success. 4 : 


The leader of Muslim Conference then realised that if the gates of 
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the party would be opened to them, the party would have a more effec- 
tive voice. In August 1938, the party issued a National Demand stating 
that the ultimate goal of the people was to bring about complete change 
in their social and political outlook and to achieve the responsible gov- 
ernment under the aegis of the Maharaja.'5 It was also customary for the 
govemment to dub the leaders of Muslim Conference as Muslim Com- 
munalists who cared much for the interest of Muslims only. It was, there- 
fore, felt that the inclusion of a large number of Hindus and Sikhs would 
take the string off such criticism. 


The formation of the J&K National Conference and Its struggle for 
freedom in Pre Independence period 


Thus, in these circumstances, the Working Committee of Muslim 
Conference met on 28th June, 1938 at Srinagar and after a hot discus- 
sion lasting for five days and spread over 52 hours passed the resolution 
for the transformation of the All Jammu and Kashmir Muslim Conference 
into the All Jammu and Kashmir National Conference." The delegates of 
the special session of the Muslim Conference almost unanimously passed 
this resolution of its Working Committee in the mid-June 1939". 


The first session of the All Jammu and Kashmir National Confer- 
ence was, however, held in the end of September 1939 and among other 
things, it ratified the document known as National Demand. The All 
Jammu & Kashmir National Conference thus started to carry out its 
activities on the line followed by Indian National Congress. Till today it is 
one of the most popular and organised political parties of the J&K State. 


The Jammu and Kashmir Constitution of 1939, on the other hand, 
superseded 1934 Constitution with little reforms. By the end of 1943, 
however, the Maharaja inaugurated some more Constitutional reforms in 
the State and the elected members were appointed as ministers. But 
the National Conference leadership regarded these reforms as half-hearted 
measures. They were struggling for a representative government and 
were not satisfied with a puppet assembly and Council of Minister re- 
sponsible only to Maharaja. The National Conference, therefore, held its 
annual session on 29th and 30th September, 1944 at Sopore and unani- 
mously approved a manifesto, 'New Kashmir as its objective'*. The Na- 
tional Conference in its memorandum to Cabinet Mission in 1946 criti- 
cised the working of the J&K Constitution of 1939. The Memorandum 
concluded these mock reforms only injured the legitimate aspirations of 
politically awakened masses of Kashmir and whipped them into con- 
ducting more intensive struggle for establishment of the responsible gov- 
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ernment.*? 


In May 1946, the National Conference, therefore, launched a mass 
movement, known as Quit Kashmir, which challenged the validity of the 
Treaty of Amritsar, 1846. It was a struggle of the people in the State 
against autocracy. The bureaucracy was, thus, bewildered at this new 
slogan and full of vengeance they were then out to ‘do’ and not to ‘die’ 
even if that meant finishing all people. The government, was thus fully 
prepared to wipe off the popular movement. Military squads paraded the 
streats of Srinagar all day and night. Army was posted at all the impor- 
tant points.? Despite all this the movement went on and the National 
Conference proved to be the best organised party on non-communal 
lines with the nationalistic outlook, experienced leaders and progressive 
programme of its own. 


The all Jammu and Kashmir National Conference inPost- 
Independence and its leadership 


In the wake of the brutal tribal-cum-Pakistan invasion on the State 
of Jammu and Kashmir Sheikh Mohd Abdullah, the president of the All 
Jammu and Kashmir National Conference took over as the head of Emer- 
gency Administration and gradually managed to establish a grip over the 
affairs of the State. To the credit of the National Conference goes the 
accession of the State to the Indian Union in 1947. 


Just after the installation of popular govemment in the State in 1948, 
the National Conference leadership devoted their attention towards trans- 
lating the dream of 'Naya Kashmir' into a reality. The first major thing, 
the National Conference government did was the passage of the Big 
Landed Estate Abolition Act and transferred land to the tillers. As a 
result thousands of the poor peasants were, therefore, relieved from ex- 
ploitation.?! 


In order to end the State of uncertainty created by Pak invasion, 
United Nation's inability to undo it, wait and see, frustration and agony 
and fully recognising the right of self determination of Kashmiris, the 
General Council of the National Conference issued a mandate to the 
supreme National Executive for the convening of State Consumbly based 
upon adult suffrage and embracing all sections of the people and all the 
constituents of the State for the purpose of determining the future shape 
and affiliation of the State of Jammu and Kashmir.2 The National Confer- 
ence, thus, captured all the 75 seats of the Consembly because of its 
policy, programme and leadership. 
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The party leadership have succeeded in giving a separate distinctive 
constitutional personality to the State. Because of their constant and 
forceful struggle the aspirations of Kashmiri Nationalism has been spelt 
out in Art 370 of the Constitution of India, Delhi Agreement of 1952, 
abolution of monarchy, the disire to have an elected head of the state, a 
separate flag and separate emblem.? In short the National Conference 
under the charismatic leadership of Sheikh Mohd Abdullah, who had 
ever symbolised Kashmiti Nationalism, and Dr. Farooq Abdullah his son 

` stressed autonomous position of the state within the Indian Polity. The 
J&K National Conference under the dynamic leadership cf G.M. Bakshi 
stood for and achieved ratification of State accession with India. The 
National Conference during 1964—1971, under the progressive and na- 
tionalistic leadership of G.M. Sadiq, however, found right time for pro- 
gressive integration:of Kashmir with India. The then National Conference 
Government, therefore, took many steps including the extention of some 
of the beneficial Union Laws to the State, the extention of the Congress 
activities to the State and the merger of the J&K National Conference 
with Indian National Congress on 26th Jan. 1965.5 


The National Conference was revived again in July 1975 by Sheikh 
Mohd Abdullah. It was a logic corollary of the historic Indira— Sheikh 
Accord of 1975. 


After getting absolute majority in 1977 Assembly elections, the Na- 
tional Conference leadership tried to revive the pre-1953 polities of the 
party. Under the dynamic leadership of Farooq Abdullah the party emerged 
again as most popular and well organised party of the state of Jammu 
and Kashmir. It succeeded in securing majority seats in all assembly 
elections till today. 


In short the All Jammu and Kashmir National Conference represented 
continuity of political movement in the State of J&K. It is the State's 
most well organised and oldest party comparable in some way to the 
Indian National Congress. The party has outrightly rejected the two na- 
tions theory and has given a lead to the people to follow secularism, 
socialism and democracy. It is unified and stands solidly behind its 
leadership. 


In spite of factionalism and personality conflicts in the party, the All 
J&K National Conference has been able to continuously maintain its 
dominance because of the charisma of its leadership, the pragmatic 
character and populist appeal of its programme and policies; an efficient 
and strong party organisation; weak, fragile and fragmented structure of 
the opposition and the party's electoral performance and the nature of 


72 


State elections as a whole.? 
The party organisation 


The party is particularly suited to evolve a composite personality of 
the State by harmonising the diverse regional personalities and accom- 
modate their respective needs and sentiments. The party is, not only 
organised on the basis of federal structure with provincial committees for 
each of the three regions of the State, Jammu the Valley and Ladakh, 
but also proposes to reorganise the internal constitutional setup of the 
state on similar lines which would provide regional autonomy and further 
decentralise political power through appropriate institutional arrangements 
at the district, block and village levels.” 


Starting from below, the primary members of the party elect a Gram 
(Village) Committee in each village. Each Gram Committee has an elected 
president, Secretary and cashier. The Grams Committees in a Patwar 
elect a Patwar Committee in rural areas but in urban areas there are 
Halka Committees. The patwar and Halka Committees then elect their 
delegates. One delegate from each group of five hundred members is 
elected. The delegates of a block then elect a Block Committee they 
also elect the president, vice-president, secretary and cashier of their 
respective block Committees. The delegates of a zone then elect zonal 
committee the next higher unit of the party, along with its office bearers. 
The delegates of each region/province of the State then elect the re- 
gional/provincial committee and its office bearers. Above the regional 
committees their is a General Body of the party whose members are 
elected by the delegates. Each group of five delegates elects one mem- 
ber for the General Body. The General Body of the party as well as 
delegates elect the party president. The party president then nominates 
Vice-president, General secretary, Treasurer of the party. He also con- 
stitutes his own Working Committee which is the highest body.?* 


The party also has a youth wing called Jammu and Kashmir Youth 
National Conference. The party also has a separate labour wing with a 
number of trade unions affiliated with it. The Head quarters of the party 
are at Mujhid Munzil Srinagar. 


The party ideology, programme and policies 


As already said that The National Conference held its annual ses- 
sion on the 29th and 30th of September 1944 at Sopore and unani- 
mously approved 'New Kashmir— the party programme and ideology/ 
manifesto. The New Kashmir was declared to be an objective of the 
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National Conference. New Kashmir, the charter of Rights, is devided into 
two parts-constitutional and economic. It is a radical, dynamic and his- 
toric document for replanning and rebuilding of the State on secular, 
socialistic and democratic pattem of society. It proposes a scheme which 
politically was based on democratic principles of representation from 
village panchayat right up to the National Assembly and it was linked 
with the independence of judiciary and ultiamte responsibility of the ex- 
ecutive to the people. 


Inthe economic sphere it envisages a planned economy on social- 
istic pattern. The first part of the New Kashmir, however, covers (a) 
Citizenship; (b) National Assembly (c) Council of ministers (d) Ruler (e) 
Justice (f) Local administration and (g) National language. The part sec- 
ond, on the other hand, envisages the setting up of a National Agricul- 
ture Council to execute and supervise the National Agriculture Plan, the 
basic principles of which would be (a) Abolition of landlordism; (b) Land 
to the tillers; (c) Co-operative associations; (d) Feeding the people as its 
primary objective; (e) People's control of Forests. 


It also envisaged nationalisation of key industries on the principles : 
(a) Abolition of big private capitalists; 
(b) All key industries to be managed and owned by the State; 
(c) Private monopoly-whether formal or virtual, to be abolished and 
(e) To implement the policy, a National Industrial Council to be set- 
up.” 


The support base 


The All Jammu and Kashmir National Conference has a broad base. 
It has been able to get support from all communities as well as working 
classes. It is most popular in Kashmir region of the State. But in Jammu 
region the Muslims dominated belts Poonch, Rajouri, Bhaderwa, Doda 
etc have invariably supported the J&K National Conference. The party, 
however, could not get mass support in Hindu dominated belts of Jammu 
region as well as in Ladakh dominated by the Buddhists. 


Electoral alliances 


Alliance in the electoral process, however, refers to those pre—poll 
strategies of different political parties and candidates by which they en- 
ter into electoral arrangement with one another in order to win. These 
alliances are, therefore, formed in terms of either explict pacts or im- 
plicit contest avoidance. 
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The National Conference had contested most of the State Assem- 
bly Elections without having alliance with any other party. It was in 1977 
Assembly election, that the talks to have an electoral alliance between 
National Conference and Janata Party started. But these talks ultimately 
failed and both the parties decided to go alone. However, the Jamat-i- 
Islami, long accused of extra-territorial loyalties made an electoral alli- 
ance with Janata Party.‘ The Jamat-i-Islami did not sponsor its candi- 
date where Janata party decided to put up its own candidates. Janata 
party also did the same. Their alliance, however, could not break ice and 
Janata party could capture only 13 seats and Jamat-i-Islami only one. 


It was in 1983 Assembly elections, that National Conference Presi- 
dent Dr. Farooq Abdullah reached an understanding with Mirwaiz Maulvi 
Farooq. As a result, for the first time a clear polarisation has taken 
place on political front between two regions Hindu-dominated Jammu & 
Muslim dominated Kashmir. However, it was wrong to say that both the 
parties had won seats on a communal basis. But a deeper analysis of 
the election result shows that both the parties had made deep inroads 
into each others strongholds. 


In fifth parliamentary elections the leaders of National Conference 
(K) and Congress (I) decided to contest elections jointly and fielded 
candidates for all six seats. Mrs Khaleda Shah, the president of Na- 
tional Conference (K), therefore, declared that her party would work in 
close uniformity with Congress-! with which an alliance had already been 
forged. Such a declaration was nothing but a re-affirmation of an earlier 
alliance of July, 1984 between the two parties when Paradesh Con- 
gress-l legislative party decided to extend support to thirteen members 
of National Conference (K) groups in State Assembly to oust Dr. Farooq 
Abdullah.” Thus, because of this alliance National Conference (K) had 
put up its candidates in two constituencies in the valley— Srinagar and 
Baramulla. Whereas remaining four constituencies— Anantnag, Ladakh 
and two in Jammu region were left for Congress-l candidates. 


Dr. Farooq Abdullah, president of National Conference (F), had also 
made efforts to forge a united front of the opposition parties in the state 
to counter Congress-| National Conferences (K) alliance. But the Unity 
talks among the opposition leaders broke up because of their ideologi- 
cal differences and divergent approaches on the major political issues. 
However, with the intervention of Begum Akbar Jehan, the wife of Sheikh 
Abdullah and the mother of Dr. Farooq Abdullah, National Conference 
(F) Awami Action Committee, People Conference and Panthers Party 
finally succeeded in entering into electoral alliance. As a result National 
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Conference-F supported by its allies contested all the three seats in the 
valley, one in Ladakh and one in Jammu. But in Udhampur constituency, 
it decided to give support to Mr. Bhim Singh, the president of Panthers 
party who in retum offered its support to National Conference (F) candi- 
date in Jammu-Poonch constituency.2 


In March 1987 Assembly elections the ruling National Conference 
(F) entered an election ‘alliance with Indian National Congress. As a 
result the arrangement of seat adjustments was arrived between the two 
parties. The National Conference-F was to contest 45 Assembly seats 
out of 76 while the remaining 31 seats would be contested by Congress- 
I. National Conference fielded its candidates in 36 constituencies out of 
42 in Kashmir valley and 8 out of 32 constituencies in Jammu. It also 
shared the two Ladakh seats with Congress. Thus Congress contested 
6 seats in the valley, 24 seats in Jammu region and one in Ladakh.* 
Congress-N.C. alliance was regarded in the best interest of state and 
country. It was in line with efforts of P.M. to be friendly with the es- 
tranged forces and bring them into the mainstream.* National Confer- 
ence (K), on the other hand, tried to seek electoral alliance with the 
Muslim United Front. The Election Commission of India, however, regis- 
tered the National Conference headed by Begum Khallida Shah as a 
political party in the state and allotted it ‘rising sun’ as symbol for the 
forth coming assembly elections. The talks for alliance between Na- 
tional Conference (K) and Muslim United Front ultimately failed. As a 
result National Conference (Khalida) had asked its candidate to retire 
from the contest because the party was not in a position to bear heavy 
poll expenses.“ 


The ruling alliance of National Conference (F) and Congress (I), how- 
ever, secured absolute majority in 76-members State Assembly. 


Electoral performance and voting trends 


Elections in a democracy are considered a ‘process politics’ and 
may be regarded as a procedure for aggregating preference of a particu- 
lar choice. It is the only accepted device to determine which party or 
parties be accorded the authority for governance for a defined period of 
time. Election is, therefore, not only the barometer of democracy but 
indeed its life breath.$ 

As already pointed out, the J&K National Conference always accured 
majority seats in all the State Assembly elections since independence 
because of its progressive programme, charismatic and dynamic leader- 
ship. 
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In the Consembly of Kashmir's election of 1951, the J&K National 
Conference bagged all the 75 seats. The Praja Parishad — the only 
effective opposition party in the fray in Jammu region, had also boy- 
cotted the elections under protest, and levelled number of serious alle- 
gations against ruling National Conference. It accused ruling party of 
adopting malafide tactics such as not holding elections in province of 
Kashmir and Jammu simultaneously; irregular delimitation; no general 
seat in three Constituencies; out of the way poling Stations; 41 out of 
65 of nominations of Praja Parishad candidates being rejected on the 
most flimsy grounds; favour towards the National Conference candidates 
and official interference. It charged that election was not free and fair 
because persons in power manipulated it by committing irregularities in 
polling and in counting.* The J&K National Conference, however, refuted 
all such charges and pointed out that it had been a perfectly normal 
election. Since National Conference had been the most popular party, 
the most deeply rooted in the life of the people in both Jammu and 
Kashmir regions, was bound to succeed.” 


As a result of the manifestation of the satisfaction of masses with 
the three years of developments in the G.M. Bakshi's rule, the National 
Conference got 56.52% of the votes polled and captured 68 out of 75 
Assembly seats in second Assembly election of 1957°' and formed the 
government. Similarly in the third Assembly Elections of 1962 National 
Conference again came in power with 66.96% of votes polled and cap- 
turing 70 out of 75 seats? because of weak and fragmented opposition. 
In the 4th State Assembly elections of 1967 when National /Conference 
merged with Indian National Congress, it won landslide victory and again 
maintained its dominance in Assembly. In 1977 Assembly election the 
revived National Conference under the charismatic leadership of Sheikh 
Mohd. Abdullah got 46.22% of the votes polled and got 47 seats of the 
Assembly.* In June 1983 Assembly election the first post-Abdullah elec- 
tion National Conference got 46.17% of the votes polled and captured 47 
Assembly seats,“ Similarly in 1987 Assembly election the electoral 
reaffirmed its faith in National Conference by retuming it to power with a 
thumping majority.® 
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Table 8.1) The percentage of votes polled and number of seats 
won by the All Jammu and Kashmir National Conference 
in the State Assembly elections since independence. 


Year of Election Percentage of vote Number of seats won - 
polled 

1951 * 100* 75 

1957 54.38 : 68 

1962 93.30** i 70 

1977 46.22 47 

1983 41.46 46 - 

1987 32.9 43 

1996 f 34.78 57 


The electorates in J&K State have a strong commitment to social- 
ism and democracy. The commitment to secularism is apparent from 
their outright rejection of Communal Parties. The fact that majority of the 
people in the state demonstrated the strength of Indian democracy and 
upheld the federal nature of Indian Nationalism. The secessionism has 
now come to an end in the valley, and if the regional aspirations of 
Kashmiri sub-nationalism are not curbed secessionism is not likely to 
raise its head again. 

Another main issue in the elections in J&K State is Art. 370 of 
Constitution of India, National Conference always cashed votes by ex- 
ploiting this issue in Muslim dominant areas. The Muslims of the state 
are of the opinion that Art 370 is a safeguard to the muslims of the state 
against the Hindu majority of India. They feel that the retention of At 
370 is necessary until and unless communalism exists in the country. 
The Hindus, on the other hand, regarded this Art as an obstacle to 
national integrity. So the choice to vote is always moulded by using this 
issue in all the elections in J&K. Another recent trend in Kashmir elec- 
tion is the erosion of the phenomena of one dominant party system. 
National Conference though secured majority seats but at the same 
time Indian National Congress-l emerged as a main opposition party in 
the state. Another fact made evident is that since 1983 the elections 
showed a new trend i.e. competition between Congress-l and National 
Conference-F. The support base remained the same. The only difference 
is that the BJP support base has been shifted towards Congress-l. The 
voters have not changed their loyalties towards their ideologies but to- 
wards parties only. They got the same thing in Congress-l which BJS or 
BJP promised them. The BJP party is, thus, no more threat to Con- 


gress-I in Jammu whereas National Conference-F is trying hard to build 
its support base and to emerger as a viable opposition in this region 
also. 


The voting trends in March 1987 State Assembly elections were 
quite different from that of previous elections. A glance over the election 
data reveals vital changes in political landscape of the state since the 
last elections in 1983. Politics then was polarised between the National 
Conference and Congress. The Muslims United Front has now replaced 
the latter as the main challenger in Kashmir valley. The Jamat-i-Islami 
has now become a marginal force. Muslim United Front got fout seats 
out of 42 in valley and 3296 of the valid votes. Thus the Muslims United 
Front has emerged as the main alternative to the ruling National Con- 
gress alliance in the valley. 


In Jammu region Congress-lI maintained its position. All opposition 
parties proved to be negligible. The voting behaviour of majority sections 
of populations were influenced by the caste factor. The independents 
candidates for the Ist time got more votes than that of opposition parties 
and got elected. The National Conference which contested seven seats 
in the region as ally of the Congress improved its position and got 15.10% 
of votes. 


. . "Jammu thus emerged after the elections, as a fragmented person- 
ality, leaderless and rudderless.”® 
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THE POLITICS OF THE EVOLUTION 
OF THE ISTATE COUNCILm 


As said earlier the Afghan conquest of Kashmir during the eight- 
eenth century had reduced its people's existence to a deplorable plight. 
Although Ranjit Singh expelled the Afghans in 1819, yet he did little to 
alleviate the miseries of the Kashmiris. In fact their lot worsened under 
the Sikhs and was perhaps at its worst under the last two governors, 
Mohi-ud-din and Iman-ud-din.! The Dogra rulers had, therefore, inherited 
from the Sikhs a crude and primitive administration. The machinery of 
govemment remained unorganised, arbitrary and medieval for a long time 
till certain forces compelled the rulers to initiate the process of democ- 
ratisation. Full democratisation of set up became inevitable by March 
1948 as a consequence of the British withdrawal from the sub-continent, 
tribal invasion of the State and the insistence of the Government of India 
on the establishment of the popular government as a pre-condition to 
accession and military assistance. 


The first two Maharajas carried on the administration as a personal 
rule, though they were assisted by a number of advisors headed by a 
Chief Minister. Maharaja Gulab Singh was not a reformer but a founder. 
Having obtained his kingdom most of his time was devoted towards the 
consolidation and building up of his new empire and the present Jammu 
and Kashmir state is said to be his "monument." He had hardly any 
time left for bringing about administrative reforms, though he made a few 
changes. The process of improving the administration was thus started 
by Maharaja Ranbir Singh, Maharaja Partap Singh and Maharaja Hari 
Singh took it further. 


However, the evolution of the State Council in the state, during Dogra 
ruler can be discussed under the following phases :— 
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‘Alan Council’ 


Edict of Maharaja in 1889; 
Decentralisation of powers; 


New vision; 

Council in New Setup; 

Further reforms; 

Council as envisaged in the New Kashmir Plan; 


Experiment in Dyarchy; 


YPN 6 GE» z5 OW S| 


Dyarchy in another form; and 


10. Dawn of New Era. 
1.1. 'Aian Council’ 


Maharaja Ranbir Singh (1857—1885)— a versatile genius— had started 
the process of decentralisation of administration and for the first time 
sanctioned a set of rules called ‘Aian Council’.* Under this Aian some 
powers were delegated to Mian Partap Singh, the heir apparent. A Council 
of Ministers was formed with Dewan Anant Ram, as Prime Minister.* 
There were three other members of the Council. Provincial administra- 
tion was also decentralised to ensure effective participation of the repre- 
sentatives of the people in the administration of the state. In Bhadon S- 
1939, the Maharaja, sanctioned formation of two councils presided over 
by the Provincial Govemors.* 


1.2. Edict or Irshad of the Maharaja in 1889 


On 4th November, 1886 the Govemor-General of India during an in- 
terview with the then Maharaja, while referring to the break-down of 
Gobind-Nilamber Ministry, advised the Maharaja to entrust the adminis- 
tration to a Council composed of his brothers-Raja Ram Singh, Amar 
Singh and Dewan Lachmen Dass.* Thus in January, 1887, Maharaja 
constituted a Council’ to run the administration. It consisted of Dewan 
Lachman Dass as Prime Minister and President and Raja Ram Singh 
and Amar Singh as members. In March, 1888, the Maharaja Dismissed® 
the Dewan. And on 5th March, 1888, Mr. Plowden (the Resident in Kash- 
mir) sent to the Government of India a scheme for reorganisation of the 
administration. He suggested the following three altemative plans *:= 


to appoint Raja Amar Singh the Prime Minister on condition of 
his undertaking to carry out in all respects the policy of the 
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Chief Executive Officers were appointed. They were the Governor of 
Jammu, Governor of Kashmir, the Wazir Wazarat of Ladakh and Wazir 
Wazarat of Gilgit.” Full powers of the Administration were restored to 
the Maharaja in 1921.2 


The constitution was again changed and the State Council was again 
restored with the Maharaja as its senior member.? The 1921 Constitu- 
tion was again replaced by the Constitution of 1922. At a Durbar held at 
Srinagar on 26th Assuj, 1978 (1922 A.D.) His Highness, the Maharaja 
announced the formation of an Executive Council on modem lines. Gen- 
eral Raja Sir Hari Singh was appointed senior member of the Council, 
Rai Bahadur Janak Singh, Revenue and Finance Member, A.D. Hakim, 
Home and Law Member and Nawab Maula Bakash-Commerce and In- 
dustries Member. — 


In short, a process of decentralisation started but the people, how- 
ever, had no voice in the administration. 


1.4. New Vision 


The Constitution of 1922 was replaced by the Constitution of 1924 
and was amended thrice within six months.? The Council was to con- 
sist of 6 members.? Two new portfolios were created viz— (i) Public 
Works and (ii) Finance and Police. In order to pursue the Policy of 
decentralisation the following committees were appointed to help the 
administration in matters of importance involving consideration of princi- 
ple and policy.” 


(a) A committee to examine the tenders received for the sale of 


Kuth and to report whether the agency or the contract system. 


was to be preferred in the disposal of kuth; 


(D A committee of the Settlement Commissioner and the Conserva- 
tor of Forests to draw up a complete programme of forests de- 
marcation; 


(c) A committee to revise the customs tariff, and 


(d) A committee to determine the principles under which the State 
should accord permission to industrial enterprises within the State. 


After the death of Maharaja Pratap Singh, the new Maharaja Hari 
Singh in Council sanctioned a new Constitution of J&K Council under 
Regulation No. 1 dated 28th November, 1925”. The Council was to con- 


sist of five members :- 
() Revenue Member and Army Member, 
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(i) Finance and Police Member. 

(iii) Member for Commerce and Industries. 
(v) Home Member and Law Member, and 
() Public Works Member. 


His Highness was to preside over the meetings of the Council and it 
had a Secretary and necessary establishment. After about 16 months, 
the Maharaja replaced the Constitution of 1925 by the Constitution of 
1927.? A Council of Ministers was placed incharge of the superintend- 
ence, direction and control of civil administration. Matters relating to 
legislation and budget and other important matters which required col- 
lective deliberations under His Highness' Command, were referred to a 
Council of Ministers for advice. His Highness himself presided overthe 
meetings of the Council. There were rules for the conduct of business in 
the State Council and its secretariat more or less on the lines of similar 
rules sanctioned in the British India.” 


1.5 The Council in New Setup 


Another landmark in the development of Council of Ministers (State 
Council) was the new setup established in the State under the Constitu- 
tion, Act (Regulation) of 1991 (1934 AD)*. The Council was made a part 
of the Legislature which consisted of the Council and the Praja Sabha. 
No legislative measure was deemed to have been passed unless it had 
been passed by the Council or Praja Sabha and had received the as- 
sent of His Highness.* The legislative work was divided into two parts 
and one part was entrusted to the Council and the other to the Praja 
Sabha. The Council and the Praja Sabha, thus, were not to be two 
houses of the legislature in the usual sense. 


The Council consisted of Prime Minister and such other ministers 
as His Highness appointed. The Prime Minister was the President of the 
Council. He was to exercise his casting vote in a tie and was not to vote 
except in a tie.* 


The Council was given the power to provide Regulation for any mat- 
ter conceming the public debt or the public revenue by the State includ- 
ing the imposition of any charge thereon or maintenance, alteration, or 
imposition of any tax or duty.? In case of emergency or menace to the 
peace and good Government of the State, the Council was to submit an 
ordinance to His Highness. If assented to by His Highness, the ordi- 
nance had the force of law for a period not exceeding six months.” The 
two powers were not shared by the Praja Sabha.* The Council was to 
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consider or deal with matters concerning His Highness and the Royal 
Family; relations and agreements with the King Emperor or any Govern- 
ment; Gilgit and Ladakh frontiers; rights of lllaquadars, Jagirdars, the 
State department in charge of the Minister in waiting on His Highness; 
the Dharmarth Department and repealing and modification of the provi- 
sions of Regulation (No. 1, 1991). The Council was also empowered to 
make rules regarding the.term of office and conditions of nomination of 
nominated members of Praja Sabha, qualifications of the members of 
the Praja Sabha and of their electors, final decisions of doubts and 
disputes as to validity of an election and regulating the course of busi- 
ness in the Praja Sabha.“ The Council was also given the power to 
interpret the Constitution subject to His Highness superior power to say 
the final word in the matter. 


“4.6. Further Reforms 


In order to make feeble attempts to appease the popular demand, 
the Maharaja issued a proclamation, sanctioning further constitutional 
advances, on February 11, 1939.% The J&K Constitutional Act (No. XIV 
of 1996) did not make the Council a part of the legislature but regarded 
it as the executive. But the powers and functions of the Council had, 
however, remained almost the same as under Regulation No. 1 of 1991— 
The mode of the Composition of the Council remained unchanged.* The 
council was to act in the name of His Highness and was made supreme 
over the legislature.“ The Council of Ministers had the power to restore 
the grant refused or reduced by the Assembly on the simple pretext that 
the expenditure was "necessary for carrying of any department or for the 
discharge of the Council's responsibility for its administration." 


The keystone to the Council arch was the Prime Minister. He was 
the pivot of the whole system of administration. In theory the appoint- 
ment of the Prime Minister rested within the discretion of His Highness, 
which was not in any way influenced by public criticism, but in practice 
the discretion was govemed by the advice and approval of the Central 
Government." Thus the Maharaja and his Prime Minister shared be- 
tween themselves all powers and it was not lawful for the Praja Sabha to 
consider or deal with any matter or to enact any law relating to or affect- 
ing the Maharaja's relations with other States, matters of frontier policy 
including those relating to Ladakh and Gilgit, specified matter relating to 
Poonch and Chenani Jagirs, rights granted to Jagirdars, State forces, 
Hazur departments, Dharmarth department and such other matters as 
might be specified by His Highness from time to time.“ The Advocate- 
General was to advise the council on legal matters and might perform 
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such duties of a legal nature as were referred to or assigned to him by 
the Council.* The legislature was not given any right to choose the 
Minister. Since the ministers were responsible to His Highness and not 
to the Praja Sabha, they were more concemed with gaining the favour of 
the Maharaja than doing any real good for the State. With powers so 
wide given to the Council, it is difficult to see how the Praja Sabha could 
effectively control the administration of the State. All these provisions 
give the impression that the legislature was subservient to the execu- 
tive. 

1.7. The Council as envisaged in the new Kashmir plan 


The people regarded these measures as half-hearted measures. They 
were struggling for a representative Government and were not satisfied 
with a puppet assembly and a council of ministers responsible only to 
His Highness. The National Conference regarded the Constitution Act of 
1939 as inadequate. It held its annual session on the 29th and 30th 
September, 1944 at Sopore and unanimously approved a manifesto, New 
Kashmir, as the objective of the National Conference.” 


The Kashmir Manifesto desired that the Council of Ministers of the 
State should be responsible to the National Assembly, that the Minis- 
ters of the State should direct the branches of the State administration 
which fall within the jurisdiction of the National Assembly, and that Min- 
isters of the State should issue, within the jurisdiction of their respective 
departments, orders and instructions on the basis and in fulfilment of 
existing laws, as well as of decisions and orders of the Council of Min- 
isters and verify their execution.*' 


Experiment in Dyarchy 


The National Conference members both inside the Praja Sabha and 
outside it continued their fight for freedom. They demanded a full-fledged 
democratic state as embodied in its programme of "New Kashmir.l" While 
the Conference was in session, the Maharaja announced his intention to 
invite two popular members to join his Council of Ministers. On the 2nd 
October, 1944, the Maharaja called upon the non-official members of the 
Praja Sabha to nominate a panel of a six, out of whom he would choose 
two for his Ministers.2 Out of a panel of six elected by the Praja Sabha, 
Mr. M.A. Beg and Wazir Ganga Ram, who secured the largest number 
of votes among the Muslim and the Hindu candidates respectively were 
appointed Ministers by His Highness on October 17th, 1944.9 The Cabi- 
net then included besides the Prime Minister, four Ministers of whom 
two were taken from the Praja Sabha.* 
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For a year and a quarter, the experiment of dyarchy worked both in 
the Praja Sabha and outside, Soon after that it ended in a failure and 
National Conference withdrew its nominee.5 Some of the reasons given 
for its failure are said to have been :— 


(). that Mr. M.A. Beg was not given the right to speak and vote 
independently of the Government in the Praja Sabha and to have 
a separate secretariat responsible to him; 


(i) that restrictions had been imposed without his knowledge on the 
holding of public meetings and taking out processions in certain 
parts of the State; and the distribution of controlled commodities 
in certain places was defective; 


(ii) that he was given unimportant portfolios and was not permitted to 
introduce in the Assembly, a new Municipal Bill drafted by him 
and designed to democratise the local self-govemment machine.” 


(V) the party recalled that during the time of Sir B.N. Rau, a former 
Prime Minister, a workable formula had been adopted under which 
a dissenting Minister could express his views on the floor of the 
House and then be neutral in voting. But that the new Prime Min- 
ister Mr. R.C. Kak repudiated Rau's formula and thus precipitated 
the constitutional deadlock.* 


Sheikh Abdullah remarked that “No good could come out of sharing 
responsibility in the Cabinet in which the irresponsible elements domi- 
nated decisions and policy." Mr. Beg, as a popular minister, he added, 
had faced unfair administrative, non-cooperative indifference of old type 
cabinet members and found himself fettered by intolerable bureaucratic 
red-tapist restrictions even in the functioning of his own department;*? 
and thus the National Conference Minister was compelled to resign ow- 
ing to the fantastic conditions® under which he was made to work. In 
the course of a statement Pt. Jawahar Lal Nehru had said :*' 


"Some States have attempted rather feebly to introduce a meas- 
ure of dyarchy. This has not been successful and in the context 
of today has still less chances of success. Recently it has 
failed in Kashmir where one of the popular Ministers had to 
resign because he was given no opportunity to function effec- 
tively. Obviously, no organisation or a self-respecting individual 
can undertake responsibility for form's sake only without proper 
authority and opportunity." 


Most of the reasons as old as the dyarchical ministry. But the sud- 
den exit of the National Conference Minister was due to impending change 
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in India's political status following negotiations between the British Cabi- 
net Mission and the Indian political leaders. The National Conference 
proposed to seek recognition as a separate political entity representing 
the people of Jammu & Kashmir. A resolution of the working committee 
of National Conference stressed® :— 


re The need of democratic independence for Indian States 
emphasising that no constitutional arrangement would be ac- 
ceptable to the State's people, brought about or entered into 
without free consent of their accredited and chosen representa- 


tives...” 
Dyarchy in another Form 


The transfer of power was, however, not a smooth process. The 
Maharaja did not agree to appoint Sheikh Abdullah as Prime Minister® 
because he did not trust him. Hence dyarchy, in another form was 
introduced in the State when, on 27 October, 1947, the Maharaja ap- 
pointed Sheikh Mohd. Abdullah as the head of the Emergency Adminis- 
tration and Mehr Chand Mahajan continued as the Prime Minister.® In 
this system the organisation and control of the administration to meet 
the emergency were in the hands of a separate head of Emergency 
Administration and the ordinary civil administration continued with the 
Prime Minister. This arrangement, however, did not work longer. Soon 
after Sheikh Mohd. Abdullah was accused of using powers in a dictato- 
rial manner regardless of all rules and forms of law.* "He consulted 
neither the Prime Minister nor the Maharaja, even in matters not within 
his competence, and undertook to overhaul the entire administration, 
haphazardly discharging, dismissing, retiring and transferring, high and 
low Government officials and replacing them by his favourites from the 
National Conference, whether qualified or not." “Mehr Chand Mahajan, 
the then Prime Minister of Kashmir, also levelled similar charges against 
the Head of the emergency administration and called that it was a worse 
rule than in any autocratic country.” He pointed out that “the Sheikh 
not only tried to assume as much powers as he could but also started 
a press campaign to oust me.”** Sheikh Abdullah, on the other hand, 
accused P.M. of “being a party to the shooting of Muslims."? Even N. 
Gopala Swami Ayyanger did not approve of this type of dyarchical sys- 
tem and pointed out that emergency administration and ordinary admin- 
istration could not be segregated from each other. They were so inextri- 
cably intertwined that the maximum unity of policy and control over both 
was imperative. To keep them segregated was to invite friction and the 
consequent confusion and chaos. Thus he pleaded for the immediate 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


91 


establishment of unified Interimn Govemment.” 


Dawn of New Ara 


Meanwhile the wheels of history were in full swing. India and Pakistan got 
independence in 1947 and the State of Jammu and Kashmir was subjected 
to tribal invasion to force its accession to Pakistan. Government of India, 
when approached for accession and assistance, refused to oblige the 
ruler till the popular leader Sheikh Mohd. Abdullah was associated with 
the administration. Thus the Govemment of India and the people of Kashmir 
forced the Maharaja to part with power and to set up a democratic 
Government in the State.”? Consequently, on 5th January, 1948, a little 
more than five months after signing of the instrument of accession, the 
Maharaja issued a proclamation accepting the legitimate desire of the 
people for the immediate establishment of a fully democratic constitution 
based on adult franchise with a hereditary ruler from ruling dynasty as the 
Constitutional Head of the executive responsible to the legislature, and 
the replacement of emergency administration by a popular interim 
Government and for its powers, duties, and functions, pending a fully 
democratic Constitution, H.H. ordered the Constitution of a Council of 
Ministers and appointment of Sheikh Abdullah as the P.M.” 
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10 


THE POLITICS OF THE EVOLUTION OF 
LEGISLATIVE SYSTEM 


The study of evolution of legislature in the state is of great political 
significance and can be discussed in the following five phases : 


(à Inherent powers of the Maharaja; 
(b Demand for representative Govemment; 


(c) Legislature under Regulation 1 of 1991 i.e. the Constitution of 
1934 A.D.; 


(d) Legislature under the Jammu & Kashmir Constitution Act. No. 
XIV of 1996 (1939 A.D.); and 


(e) Legislature as envisaged in New Kashmir plan. 
1.1. Inherent powers of the Maharaja 


There was no legislature in the State till the year 1934. All the 
legislative powers, like executive and judicial powers, were vested with 
the Maharaja, who exercised these himself, and later with the help of 
his Ministers. Measures relating to a department were proposed by the 
Minister concerned. After the drafts were examined, and amended by 
the Judge of High Court, if necessary, these were passed into laws with 
the assent of His Highness, the Maharaja. The legislative procedure 
remained the same for the year 1912-13!.1913—14^ 1914—15? 1915- 
16*, 1916—175, 1917-18, 1918-197- till 6th Baisakh, 1991 (1934 A.D.) 


1.2. Demand for Representative Government 


A resolution demanding a representative body (i.e. the legislature) 
for the state of Jammu and Kashmir was said to have been passed by 
the Dogra Sabha— a Jammu based organisation akin to a political par- 
lies— as many as fifteen years before a representative body (Praja Sabha) 
actually began to function in 1934. 


However, the growing tide of nationalism in the then British India 
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found a ready echo in Kashmir because of the poverty of the masses. 


As already said that the first expression of the popular movement in 
Kashmir took the form of resentment against outsiders who were con- 
trolling all the ministerial services and enjoying numerous other privi- 
leges. A movement "KASHMIR FOR KASHMIRIS" was started first dur- 
ing Maharaja Partap Singh's rule which grew stronger with time. Several 
Committees and Commissions were appointed to deal with the prob- 
lem.? Ultimately a Committee consisting of 10 members— both officials 
and non-officials— arrived at unanimous conclusion. A restrictive defini- 
tion was, therefore, sanctioned in 1927. The new interpretation to the 
term State-Subject satisfied only a handful of middle class youngmen 
who saw in the definition an opportunity to obtain the favour of the Gov- 
emment. The masses— the peasantry-remained untouched. Much hue 
and cry was raised against the definition of State-Subject. Even Sir B.J. 
Glancy agreed with a section of opinion which condemned the definition 
on the ground that even a thousand years’ domicile did not entitle one to 
the privilege of a first class State-Suabject." So the discontent, remained 
smouldering fire and consequently took the form of a gigantic movement 
of 1931. 


The disturbances were made the subject of three enquiries— one 
by Sir Barjor Dalal, the then Chief Justice and the remaining two by Mr. 
Middleton.'? The Maharaja proclaimed that if any section of his subjects 
submitted its reasonable demands, they would receive his sympathetic 
consideration." Thus several memorials" by different communities were 
submitted to the Maharaja. Although different in many respects the 
memorials had at least one common feature viz. the demand for repre- 
sentative Assembly and a system of Government by executive minis- 
ters. Consequently some Commissions were appointed— Commission 
To Enquire Into Grievances and Complaints, The Constitutional Reform 
Conference," and Franchise Committee.” The recommendations of the 
commission to enquire into the grievances and complaints (the Glancy 
Commission as it was called) were pertaining to religion, education and 
employment in the State Services.'® But the main recommendations of 
the Constitutional Reforms Conference were : 


I. Establishment of Legislative Assembly 


(a) That a legislative assembly be established as soon as practica- 
ble; 


(b) the assembly was to have the power to make laws, subject to 
the final assent of the Maharaja; and 
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(c) speeches delivered in the Assembly be privileged and not be 
actionable. It should be the function of the president to intervene 
in case of objectionable remarks. 


Il. Appointment of Standing Committee; and 
Ill. Restricted franchise?! 


In addition to the above, it was recommended that any of the follow- 
ing additional qualifications be regarded as sufficient? :— 


() Payment of Municipal taxes not less than Rs. 20 per month; 
(i) title holders, 'Zaildars,' 'Lemberdars' and 'Saredposh'; 


(ii) Jagirdars and Pattadars enjoying an assignment of less than 
Rs. 50 per annum; and 


(v) educational standard : Matriculation or corresponding vemacular 
standard. 


IV. The proposed Composition of the Assembly.? 


The total number of elected seats should be 33 which were to be 
based on communal representation. 


Further recommended that nominated members comprise two-thirds 
of the elected members, namely 22 and that H.H. might appoint his 
ministers, not exceeding 5 ex-officio members. 


Not less than one third should be non-official. His Highness should 
have entire discretion in the matter of nomination.” 


The Recommendations of the Franchise Committee 


What the committee regarded as necessary obviously was that the 
constituencies should be so set up as to secure adequate representa- 
tion for all interests in the State. The Committee started with the hy- 
pothesis that it would be desirable to have an Assembly of 16 elected 
members and 16 others to be designated as State Councillors and lo be 
recommended by His Highness,” but later, in view of the diversity of 
conditions in the different parts of the State and the impossibility of 
representing all the diverse interests under the above mentioned scheme, 
it was led to recommend as follows :27 

33 Members (21 Muslims and 10 Hindus and two others) should be 
elected and 30 nominated (16 of these to be State Councillors). All 
these 63 members should be non-officials. 12 officials (including the 
Ministers, who should be ex-officio members) should also be nominated 
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to bring the total up to 75. 


The electors were divided by the committee into four?* categories, 
The first group included persons whose position was already representa- 
tive (Zaildars, Lambardars, ‘Safed Poshes' etc. and religious priests in 
places of worship of all communities). The second group consisted of 
people of eminence and responsibility (title-holders and pensioners). The 
third group comprised people entitled to vote by reasons of education or 
subsequent achievement (persons prossessing a middle school exami- 
nation Certificate or an equivalent qualification and doctors, Vaids Law- 
yers, etc.). The fourth group was constituted of ordinary citizens pos- 
sessing property of specified value. 


"Our Scheme" says the report, “would enfranchise more than 10 per 
cent of the adult male population and would give to the small revenue 
payer and the small house-holders a great and often a decisive influence 
on the election. As there can be no doubt that these men are not distin- 
guishable in feeling from the mass of people, our object would be ob- 
tained, our electorate would comprise all State-Subjects who had raised 
themselves to a responsible position, and all who were educated, and 
also a large number of voters who would both completely in touch with 
the masses and yet have responsibility induced by the possession of 
their small property." 


Unlike the Constitutional Reform Commission, The Franchise Com- 
mittee, though excluded women in general from the franchise, conferred 
suffrage on those women who were entitled to a vote by virtue of their 
educational qualifications. Thus six per cent of the population of the 
State was to be enfranchised by the adoption of these rules.” "But 
actually the franchise covered not more than 3 per cent of the popula- 
tion.* The Committee further recommended that only State Subjects of 
all classes should be enfranchised.* 

1.3. Legislature Under Regulation 1 of 1991 

(i.e. the Constitution of 1934 A.D.)# 

All the Legislature powers, like executive and judicial, were declared, 
to be and to have above been inherent in and prossessed and retained 
by His Highness% and it was provided that the right and prerogatives of 


His Highness to make and pass regulations, proclamations and ordi- 
nances by virtue of his inherent authority would remain un-affected.® 


Legislature of the State was to consist of : 


(a) The Council, and 
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(b) The Praja Sabha. 


No legislative measure was deemed to have been passed unless it 
had been passed by the Council or the Praja Sabha and had received 
assent of the His Highness.?" 


The Council was given the power to provide by Regulation for any 
matter concerning the public debt or the public revenue of the State 
including the imposition of any charge thereon or the maintenance, al- 
teration, or imposition of any tax or duty. 


In case of emergency or menace to peace and good Govemment of 
the State, the Council was to submit an ordinance to His Highness. If 
assented to by His Highness, the ordinance had the force of law for the 
* period not exceeding six months.” For the purpose of these powers the 
legislature was to consist of the council only.^? 


Subject to the above provisions, the general power to make laws 
was vested with the Praja Sabha. Some other restrictions were also 
placed on powers of the legislature. Both the Council and the Praja 
Sabha were prohibited to consider or deal with matters concerning His 
Highness, the Royal Family or the management of their household; rela- 
tions, treaties, agreements with the King Emperor or any government; 
Gilgit and Ladakh frontiers; the State army department in the charge of 
the Minister in waiting on H.H., rights of ilaquadars or Jagirdars by their 
‘Saned,’ the Dharmarth Department and the provisions of the Regula- 
tions No. 1, 1991 and their repeal and modification.“ 


Praja Sabha was to consist of 75 members besides the President 
who was to be nominated by His Highness. 33 Members (21 Moham- 
medans, 10 Hindus, 2 Sikhs) were to be elected by separate communal 
electorates and 14 were to be nominated by H.H. from the communities 
or areas specified in Schedule“ II of the Regulation, Sixteen members 
designated as State Councillors were to be summoned by His Highness 
for a term of four and a half years. The Ministers of the State were to be 
ex-officio members, the total number of official members including the 
ministers was not to exceed 12. The remaining seats, if any, were to be 
filled by non-officials nominated by His Highness.* 


The Council was given the powers to make rules regarding the term 
of office and the conditions of nomination of nominated members, quali- 
fications for members of the Praja Sabha and for electors, final deci- 
sions of doubts and disputes as to the validity of an election and rules 
for regulating the course of business in the House.“ The normal tenure 
of Praja Sabha was three years unless dissolved earlier by His High- 
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ness. Its life could be extended by His Highness beyond a period of 
three years. After a dissolution, His Highness was to fix a date, not later 
than six months after the dissolution, for the next session. Two ses- 
sions, one at Jammu and other at Srinagar were to be held every year.“ 


The President was only to exercise his casting vote in tie.“ In his 
absence, his place was to be taken by other person as directed by His 
Highness.* ; 

The Praja Sabha was forbidden to consider or enact a measure 
imposing any disability on any community.“ No bill affecting the reli- 
gious rights, usages, endowments, or personal law of a community was 
to be proceeded except with the sanction of H.H. and the consent of not 
less than two-thirds of the members of that community in the House.*9 


His Highness could retum to Praja Sabha, for reconsideration of bill 
passed by it and presented for his assent. 


In case, the Praja Sabha refused leave to introduce or failed to pass, 
in a form recommended by the Council, any Regulation, His Highness 
could declare that the regulation was essential for the good government, 
safety and tranquillity of the State, and such a measure, on the signifi- 
cation of His Highness' assent, would become a regulation as if it had 
been passed by the House.” 


It was provided that a copy of the detailed statement of estimated 
annual revenue and expenditure of the State be laid on the table of the 
Praja Sabha on the first day of every budget session.* Whenever any 
legislation was certified by the Council to have been undertaken in dis- 
charge of the responsibility of the State, to camy out any treaty, conven- 
tion or agreement with the King-Emperor or any government and the 
certificate accepted by the President, such legislation was to be treated 
on the same footing as a money bill. The President was to decide 
whether any proposal of appropriation of revenue, or money did or did 
not relate to any matter not liable to be voted upon by the Praja Sabha.9 
No proposal could be made or resolution moved for appropriation of any 
revenue or money for any purpose excepting by and on the recommen- 
dation of the Council.5* É 


The Constitutional reforms of 1934 did not satisfy the demand of the 
progressive sections of the people who declared these reforms as much 
behind the spirit of the times. To sum up, Praja Sabha was a unicameral 
legislature and Govemment had a clear majority of forty two against thirty- 
three votes. The President of the Assembly was a Government official. 
The State Councillors were a strange element unknown to other legisla- 
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tures, and by holding government jobs and being nominated from amongst 
the jagirdars, landlords and aristocracy, they represented the official 
viewpoint and, of course, mechanically voted with the govemment. The 
Assembly was only a recommendatory body and was meant to actin a 
subservient capacity to the Council of an important and irresponsible 
Ministry. The Budget was non-votable and could be discussed only through 
cut motions which were always defeated or withdrawn. The Privy Purse 
and departments, directly connected with the Royal Family 
claimed a grant of Rs. 3,022,000 plus Rs. 8,06,000 out of the total income 
of Rs. 24,727,000% of the State and were not open to discussion. Simi- 
lady the huge expenditure of Rs. 4,740,000% which was provided for the 
army could not be discussed as the army was a reserved subject. In 
any case, the vote of the Praja Sabha was not binding on the Govern- 
ment and the Council of Ministers had the power to reject any bill or 
resolution. Thus the powerless Assembly in which sat a minority of 
elected representatives chosen by about 3% of the population, and 
created by the Regulations, was merely a mock show. Although elected 
on a very limited franchise and composed of nominated, official and few 
elected members, yet Assembly helped to educate the people in parlia- 
mentary practices. The debates, questions and answers, presentation 
of budget, introduction and passage of official and non-official bills, were 
keenly followed by the people. 


While commenting on the work of the Constitution, His Highness 
said. 
"We have been carefully watching the work of the Constitution 
since its inception. The Praja Sabha has repeatable record of 
legislation to its credit and its influence on the administration by 
means of questions and regulations compares very favourably 
with that of similar bodies else-where." 


The National Conference also, in its memorandum to Cabinet Mis- 
sion, raised somewhat similar objections against the provisions of the 
Constitution of 1934.9 The memorandum concluded in criticism with the 
following words :* 

*The setting up of the Legislative Assembly and the so-called 
Constitutional Advance which came subsequent to it only cre- 


ated an illusion of reforms without any substratum of reality, 
since there was no actual power in the hands of the people's 


representatives." 
While commenting on the prestige and powers of the Parja Sabha, 
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Muhammad Yusuf Saraf, Chief Justice of Azad Kashmir (Pak-occupied 
Kashmir) High Court points out : 


"The Assembly was almost powerless. The Maharaja retained 
all Legislative powers as inherent in his person; he also had the 
authority to veto the laws and resolutions passed by the as- 
sembly. There could be no discussion either with regard to the 
army or the privy purse." 


Thus Praja Sabha, which came into existence as a result of pro- 
longed agitation of Kashmirs against autocracy, was just to hoodwink 
observers. It enjoyed very limited powers and the ultimate authority was 
vested in the Maharaja only. 


The growth of political consciousness among the people continued. 
In the autumn of 1936, during the Budget session, the entire elected 
block with the exception of one, staged a walkout*? as a protest against 
the persistently hostile and unsympathetic attitude of the Government 
towards popular view. Majority of the elected members resigned and by- 
elections were immediately held, and the popular element returned.“ 


In May, 1936, the Muslim Conference for the first time came out 
with full responsible and elected Government as its goal. The 8th of May 
1936 was observed RESPONSIBLE GOVERNMENT DAYS throughout 
the State. On the appeal of Sheikh Mohammad Abdullah, Hindus and 
Sikhs also joined hands with Muslims to make the day a success. 


In August 1938, a manifesto signed by twelve leaders of public opin- 
ion was published. This was accepted as “National Demand" at the All 
Jammu & Kashmir National Conference Session held at Anantnag in 
October, 1938. 


They demanded that the Government of the State should be mod- 
elled on the following lines :® 


(a) The system of administration in the State should be replaced 
by Responsible Government subject to the general control and 
residuary powers of His Highness, the Maharaja. 


(b) That the Ministry should be responsible to the legislature and 
should have, subject to such responsibility, powers to control 
the expenditure of the revenues of the State and also to make 
such an appropriation of any part of these revenues or any other 
property which was under the control of the Council, as reserved 
expenditure except the following which should be under the control 
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of His Highness, the Maharaja : 
() expenditure of the military service; 
(i) expenditure classed as political and foreign; 


(ii) payments of all debts and liabilities hitherto lawfully con- 
tracted and incurred by His Highness in Council on ac- 
count of Kashmir Government; and 


(v) the Dharmarth Trust. 


The principle of responsibility to the legislature should be intro- 
duced in all branches of administration of the Government sub- 
ject to general control, reservations and residuary powers vested 
in His Highness in respect of control of military, foreign and 
political affairs etc. provided that the proposal of His Highness 
for appropriation of any revenue or monies for foreign and politi- 
cal purposes should be submitted to the vote of Assembly (Leg- 
islature) but that His Highness should have power, notwithstanding 
the vote of the Assembly, to appropriate upto a fixed maximum 
any sum His Highness might consider necessary for such ex- 
penditure. 


The legislature should consist entirely of members elected by 
constituencies formed on the system of adult-franchise. Provi- 
sion should be made for the representation of labour, trade, land- 
lordism and education in the Legislature by means of elections. 


The election to the Legislature should be made on the basis of 
joint electorates. Seats should be reserved for the minorities 
and all other safeguards and weightages should be guaranteed 
to them in the Constitution for the protection of their legitimate 
linguistic, religious, cultural, political and economic rights ac- 
cording to the principles enunciated, accepted or acted upon by 
the then Indian National Congress from time to time. In addition 
to the above the religious rights and sentiments of all communi- 
ties should always be respected and not interfered with; 


All the subjects of the State, without distinction of creed and 
caste should be admitted for services in State army and for that 
purpose His Highness should be assisted by a minister re- 
sponsible to the assembly; and 

No subject of His Highness should be liable to suffer in respect 
of liberty, life, property or association and freedom of thought 


() 


(i) 


(ii) 


™ 


and expression except under sentence by an ordinary court of 
justice and as a result of lawful and open trial. 


On February 11, 1939, the Maharaja issued a Proclamation sanc- 
tioning further constitutional advances.” The main features of this Proc- 
lamation were as under.® 


The number of elected members in the Praja Sabha was in- 
creased to 40 from 33. Thus it provided for an elected majority 
in the Praja Sabha, where previously there had been an official 
majority. 


The Sabha was to be given the power to elect, from its non- 
official members, a Deputy President. 


The appointment of the non-official members as Under Secretar- 
ies would be made on the recommendations of the Praja Sabha. 
This was to ensure a closer association between the Govem- 
ment on the one hand and the members of the Praja Sabha, 
and the constituencies on the other. 


The Praja Sabha was granted the right of vote (with exceptions 
of certain non-votable items, like His Highness’ privy purse etc.) 
on the demands made by the Govemment for Budget appropria- 
tions. This definitely was an important step in the constitutional 
history of Kashmir. But the seven seats in the Praja Sabha 
which were thrown open to election in reality, only increased the 
representation of the vested interests. These seven members 
were to be elected by “Tazimi” Sardars (Chief Landholders, 
Jagirdars, Estate-owners), small land-holders and the pension- 
ers of the State. Although an advance, these constitutional pro- 
visions could by no means be regarded as intended to create a 
democratic system of Govemment. 


In order to give effect to some of the Commands of His Highness 
promulgated in a Proclamation dated the 11th February, 1939, the Ma- 
haraja issued Jammu and Kashmir Regulation No. XI11% of 1996, in the 
light of which the NEW CONSTITUTIONAL ACT was drafted. There was 
exchange of letters between N. Gopalaswami Ayyanger (the then P.M. 
of the State) and Sir Tej Bahadur Sapru (an eminent authority) discuss- 
ing the new Draft Constitution. 

Ultimatley on 29th of August, 1939, Mr. N. Gopala Swami Ayyanger 


submitted a copy of the new Constitution to His Highness for persual.”° 
A copy of it was also sent to Lt. Col. D.M.S. Fraser, C.l.E. Resident in 
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Kashmir along with a D.O. letter No. 395/P.M. dated 8-9-1939.7! 


Legislature Under the Jammu and Kashmir Constitution Act 
No. XIV of 1996 (i.e. 1939 A.D.) 


On account of the pressure of public opinion and after consultation 
with Sir Tej Bahadur Sapru, further changes in the legislative machinery 
of the State were introduced by His Highness on the 7th September, 
1939, through Proclamation of the Jammu and Kashmir Constitution Act 
No. XIV of 1996. 


The main changes brought about by the Jammu & Kashmir 
Constitution Act 1996. : 


The principal constitutional changes announced in Kashmir Mahara- 
ja's proclamation? were as under: 


1. Legislature was taken to consist of His Highness and the Praja 
Sabha;” and the Council was regarded as a part of executive.” 


The new provision for a majority of elected members was distinctly 
a gain. The proposal to do away with the special status of the State 
Councillors and to merge them in the general body of members was 
also welcomed.’ 


But 23 nominated seats (14 nominated non-officials plus 9 nomi- 
nated by His Highness) in the House of 75 were still too many, espe- 
cially when there were 12 official members besides. This was even in- 
consistent with the recommendations of the Glancy Constitutional Re- 
forms Committee which observed "it would seem a fair solution that the 
total number of nominated members should be equal to two-thirds of the 
elected members." Thus the proportion of elected members which the 
Govemment had fixed upon could not be deemed satisfactory." 


2. The next important change made was in regard to the Budget 
and Money bills. The demands for grants would then be submit- 
ted to the vote of the House;?? except in regard to non-votable 
items, to be specified in the Statute.”? The exception covered 
expenditure on the military, the Privy Purse and Dharmarth De- 
partment etc.9 The Council of Ministers would, however, have 
the power to restore cuts where it thought necessary in the 
interests of administration.” 


So far as changes made in regard to the Budget and money bills 
were concemed a brochure, published by All India State People's Con- 
ference pointed out that the Privy Purse and Allied Departments ab- 
sorbed 16% ofthe revenue. Neither that expenditure nor the 20% spent 
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on the army (being reserved departments) could be discussed by the 
Legislature. There seemed to be a strong case of reducing the expendi- 
ture on both these items and for allowing the Legislature to discuss 
both, if not vote, on the provisions of the Army.*? 


3. The Praja Sabha was given the right of passing all legislations 
pertaining to taxes as distinguished from fees and penalties.~ 


The Praja Sabha was given the right of passing all legislations per- 
taining to taxes as distinguished from fees and penalties. 


Subsequently, the laws relating to the Constitution of the State, 
were incorporated in the Constitution Act of 1996. 


Political Groups in the Praja Sabha 


With the exception of the National Conference Group there had been 
no other "political party" in the Praja Sabha in the strict sense of the 
term. The National Conference had a programme of its own and mem- 
bers elected on its ticket were pledged to follow the programme. The 
activities of these members in the Praja Sabha were directed from out- 
side by the party which exercised great control over and demanded 
strict discipline from them. 


The other larger political groups had no definite programme, nor had 
they any organised way of conducting the elections of members belong- 
ing to them. Some of these groups had no organisation what so ever 
outside the Praja Sabha. They were constituted by members who had 
fought their way into the House by their personal effort and then grouped 
themselves into "Blocks". The members of these groups or "Blocks" (as 
they were quite appropriately called) generally voted together but quite 
frequently they adopted different attitudes in relation to the same matter. 
Members could easily leave one Block and join another and they often 
did so.® A "Block" sometimes consisted of several sub-groups. 


The National Conference Group as long as it was in the Assembly. 
made up the nucleus of the opposition.* The All Jammu and Kashmir 
National Conference had characterised the Jammu and Kashmir Consti- 
tution Act of 1996 as definitely unsatisfactory. "In fact in the actual work- 
ing of the Constitution, the Government pursued a reactionary course 
and little good that could have occurred to the people under its provi- 
sions was made impossible under their rule-making power. These rules 
restricted and in many cases almost usurped the privileges and powers 
of the members of the Legislature. The Prime Minister, who was the 
member of the House, was vested with practically dictatorial powers 
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under these new rules of Assembly business and procedure. He was 
authorised to over-rule the decisions of the President of the Assembly 
and disallow any measure or even direct that Assembly should not con- 
sider a particular Resolution or Bill at any stage..." 


The National Conference in its Memorandum to Cabinet Mission in 
1946 criticised the working of the Jammu and Kashmir Constitution of 
1939.% The criticism is summed up as under: 


(a) Though the number of elected members in the House of 75 was 
raised to 40 yet an increase of 7 members, was to be elected 
from special constituencies of big landlords, rulers 'barons,' and 
govemment pensioners® had been stipulated. The franchise was 
so restricted that in one constituency there were only 15 elec- 
tors and in another just. 16.9? 


(b) The four posts created for parliamentary Under-Secretaries, who 
were appointed by His Highness on a salary of Rs. 200 per 
month but the appointees invariably, severed their allegiance from 
their respective electorates and hitched it to the government 
instead. Hence the so called reforms were tantamount to the 
reduction of elected strength in the House. 


(c) The President of the Legislative Assembly was appointed by 
His Highness and was usually nominated from amongst the 
Judiciary or the Executive officials of the State. He was also to 
perform other official work besides his own. 


(d) Vast areas of the State, with hundreds of thousands of inhabit- 
ants had been robbed of the right to vote, because members 
representing them, were nominated by the State. 


Even the elective Constituencies provided comic contrast. While 
on the one hand, in a special constituency 15 Jagirdars, repre- 
senting its total electorate, had a right to send one representa- 
tive, on the other the general constituency of Muzzafarabad and 
Handwara with the population of 30,000 and 2,70,000 respec- 
tively could send only one representative each. 

(e Out of the total expenditure, over 3696 (representing the com- 
bined expenditure incurred on the Army and Privy Purse) was 
reserved and exempted for the vote of the Assembly. 

As to the rest, any item of expenditure not assented to by the 


Assembly could be restored, if certified in the Council of Minis- 
ters. The Council of Ministers was not responsible to the As- 


sembly. 


( A huge amount was being spent on the Maharaja in shape of 
privy purse, His Highness' Motor Garages, Hunting Lodges, Al- 
lowances for His Highness' house-hold, the State compensa- 
tion for His Highness, the Maharaja for his personal Jagirs and 
His Highness' immunity from Income Tax and Custom duties. 
All this was termed as Maharaja's loot. 


The memorandum concluded : 
"These mock-reforms only injured the legitimate aspirations of 
politically awakened masses of Kashmir and whipped them into 
conducting a more intensive struggle for the establishment of 
the responsible Government.” 


In a statement, Bakshi Ghulam Mohd, G.M. Sadiq and Pt. Sham 
Lal, while criticising the Constitution of 1939, termed it as "Slave-Consti- 
tution." The statement added that the so-called reforms were tanta- 
mount to the reduction of the elected strength in the Praja Sabha.’ 


Shri B.P. Sharma while commenting on the Constitution of 1939, 
pointed out that the Constitution Reforms were a definite advance over 
the Constitution which was replaced but the new Constitution fell short 
of the ideal of responsible Government in certain respects. 


Referring to the Legislative Assembly (Praja Sabha) under the Con- 
stitution of 1939, Pt. Nehru also pointed out: 


"..... This has little power and the ordinances obtain there are 


monstrous in their severity... *? 
2.2.5. Legislature as Envisaged in New Kashmir Plan 


The National Conference, as already stated, met in a session at 
Sopore to hammer out a New Kashmir Manifesto reflecting in its es- 
sence the main aspirations and long pent up urges of the people dwarfed 
by centuries of servitude. 


The manifesto required that the legislature, the National Assembly, 
should be elected by citizens of the State by electoral districts on the 
basis of one deputy per 40,000 persons, for a period of five years.” 


The National Assembly should elect its own speaker and officers 
and should determine its own procedure. A law should be considered 
adopted by the National Assembly if approved by a simple majority vote, 
and if it received the Ruler's assent.” A deputy of the National Assem- 
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bly should not be prosecuted or arrested without the consent of the 
National Assembly, and in the period when it was not in session, with- 
out the consent of its speaker. In no case should imprisonment or con- 
straint operate to prevent a deputy from participating in the deliberations 
and decisions of the Assembly, save by a decision of the Assembly 
taken after the deputy has been afforded the opportunity to speak in his 
defence.* The speaker should be empowered to issue summons to any 
person having the detention or custody of a Deputy to produce him in 
order that he might attend the Assembly.” The Assembly would appoint 
when it thought fit, investigating and auditing Commissions upon any 
question.® All institutions and officials were obliged to comply with the 
demands of such Commissions and to supply them with the necessary 
| materials and documents.* 


When the term of the National Assembly expired, or in the event of 
its dissolution before the expiration of its term, the ruler was to fix new 
elections within a period of not more than two months from the date of 
the expiration for its authority or of the dissolution, as the case might 
be.!% 


Forces and factors of Modernization™ 


Now, we may turn to a brief description of the forces and factors of 
modemization of legislative system as referred above. 


The long, arduous and evolutionary process of the development and 
transformation of the legislative system from primitive autocratic to mod- 
em democratic system involved a number of factors. 


The most important of them are : 


1. One of the first influence in the direction of modernisation was 
that of the British rule over the sub-continent. Towards the last 
quarter of the 19th century, the British interest in Kashmir and 
its standard of administration was stimulated and accelerated 
by Czarist Russia's expansionist policy in Central Asia and the 
state's strategically vital position, particularly in the frontier ar- 
eas of Gilgit. The British wanted to establish their residency in 
Kashmir and to pressurise the Maharaja for subsequent lease 
of Gilgit. The accession of Maharaja Partap Singh in succes- 
sion to his father in 1885 gave them an opportunity for achieving 
their goal and for pressing administrative reforms in the State. 
For various reasons they abstained from straightaway taking 
over Kashmir. However, all this led to noticeable improvement 
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and structuring of administrative machinery. 


In the first decade of this century, two degree colleges — one in 
Jammu and the other in Srinagar, were established for giving the 
Westem type of education as was then prevalent in British In- 
dia. This was somewhat preceded and accompanied by similar 
move at the level of primary and secondary education, within a 
generation, an educated elite, both in Kashmir valley and Jammu 
came into existence, asking for jobs and insisting that Kashmir 
was for Kashmiris, meaning thereby that the official and other 
government employees brought earlier from British India, par- 
ticularly the neighbouring Punjab, be sent back and no more 
outsiders be taken in the state administration Thus, one of the 
demand in a memorandum'” submitted to Lord Reading, during 
his visit to Srinagar, was : 


"All elected legislative Assembly which should also work as a 
Constituent Assembly for the drafting of a constitution for the 
state, be set up immediately. Muslim population must be kept 
in view while granting representation to the various communi- 
ties.” 


A little later some of the young inhabitants from the State went 
to the universities in British India for their postgraduate studies 
in law, science and arts for which there was no provision in the 
state. There they happened to mix with their young contempo- 
raries and get stimulated by the national feelings and senti- 
ments. The launching of first civil disobedience movement by 
Mahatma Gandhi in 1921, followed by another in early thirties, 
and the intermittent hartals and satyagrahs, etc. did not fail to 
percolate through the students of this state. 


The demand of the modern growing educated elite, transcended 
regional barriers and 'Kashmir for Kashmiris' came to be widely 
understood as the whole state for the sons of its soil as against 
the outsiders. This gradually led, in the early years of the Maha- 
raja Hari Singh, to the formulation of the laws relating to the 
definition of the state-subject. This development further helped 
in the growth of political consciousness among the people and 
accelerated the demand for an elective legislative with greater 
powers. 


The growth and role of press particularly from British India greatly 
helped disseminating the shortcoming of the primitive autocratic 
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rule of the Maharaja with whom vested all the powers i.e. the 
Executive, the Legislature and Judicial. As a result number of 
reforms to modernise the legislative system on British pattern 


were introduced. 


Despite all these reforms the Maharaja still reserved all powers to 
himself and the system fell short of ideal or responsible government in 


certain respects. 
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THE EVOLUTION OF JUDICIAL SYSTEM 
AND ADMINISTRATION OF JUSTICE 


“During most of human history, societies did not make any theoreti- 


. cal distinction between law-making and law enforcement nor did they 


establish governmental agencies clearly specializing in one kind of op- 
eration over the other. Kings, as well as their ministers and courts made 
and enforced laws.”! The same was true during the administration of 
earlier Dogra rulers. As legal system and administration of justice gen- 
erally reflect the politico-economic and social development of the peo- 
ple, their institutional life, traditions, norms of behaviour, it was neither, 
therefore, possible nor even desirable for them to impose on an under- 
developed and traditional society like that of Kashmir a system based 
on modern values and attitudes. 


As said earlier that the first two Dogra rulers carried on the adminis- 
tration as personal rule, though they were assisted by a number of ad- 
visers headed by a Chief Minister. The apparatus of justice, therefore, 
remained unorganised, arbitrary and medieval in the first thirty years of 
Dogra rule. However, the courts of appeal at Jammu and Kashmir, in one 
form or the other, and below them a number of other courts, have been 
existing since the earlier days of the Dogras. But the judicial system 
was nothing but a blend of inefficiency and nepotism. Anyhow, the ad- 
ministration of justice in the State during Dogra rule can briefly be dis- 
cussed under the following heads : 

1. Maharaja as a fountain of justice 


As said earlier Maharaja Gulab Singh inherited a Kingdom which 
had already seen many masters and received an autocratic legacy from 
the Sikhs. He was not a reformer but a founder and “the present Jammu 
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and Kashmir state is his monument.” He devoted most of his time 
towards the consolidation and building up his newly acquired empire. He 
had hardly any time left for setting up an administration. So far as the 
administration of justice was concerned there were no special courts, 
nor any code of procedure for guidance, * To administer justice was the 
duty of no one, yet everyone, who held any responsible post throughout 
the State, was responsible to administer it both in the civil and criminal 
cases,”* Apart from common sense, there were for guidance the Hindu 
and Mohammedan Laws and the orders of the Maharaja, which might be 
termed as the law of equity.* The Kardar, who used to realize land rev- - 
enue, and the Kotwals, whose duties were to suppress crimes, served 
as the original or the lowest court within their respective jurisdiction. The 
Maharaja himself was the highest court of appeal.* The Maharaja could 
readily deal with the petitions represented at any time or place. Only the 
petition had to be accompanied by a “Nazar” (gift) of one rupee.” 


It was a rule of one man in whom vested all the judicial power. “His 
justice was rude, but it was expeditions.” He was relentless in his pun- 
ishment and his summary methods made him a terror.® 


2. Adalat-i-Alia (High Court) and its powers 


Before Maharaja Ranbir Singh all the earlier rulers of the State had 
made a point merely to exploit the State, rather than introduce even a 
modicum of administrative reforms either civil or judicial. There were nei- 
ther laws nor law courts. 


Maharaja Ranbir Singh gave a new touch to the Judiciary and estab- 
lished regular courts of justice with defined powers. 'Chakladars' were 
appointed at every police station to dispose of petty civil and criminal 
cases.? In 1873, a mixed court composed of a British Officer and a civil 
judge, belonging to the State, was established to decide suits between 
Europeans and their servants, on the one hand and the subjects of the 
Maharaja on the other.'? To place the administration of justice on sound 
footing an Adalat-i-Alia (High Court) was established in 1877 and its 
powers were also defined as : 
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The High Court (Adalat-i-Alia) shall be deemed for the Purposes of 
all enactments for the time being in force to be the highest court of 
appeal or revision, subject to the control and the judicial powers exer- 
cised by His Highness The Maharaja Sahib Bahadur, The general super- 
intendence and the control over all other civil courts shall be vested in, 
and all other courts shall be subordinate to the High Court." 


By 1885 an Adalat Sadar (Chief Court) was created at Jammu and 
another at Srinagar.'? "The Judges of the Sadar adalats were subordi- 
nate to the governors of their respective provinces, whose advice was 
sought while deciding important cases." The State civil procedure code," 
a criminal code,' a penal code of 100 sections in Dogri and then a new 


' penal code Sri Ranbir Dandbidhi were compiled and introduced.** 


In all cases of imprisonment for more than five years a direct order 
from the Maharaja was required. In capital cases the Maharaja was 
aided by Jury. Justice was inexpensive and it required only half a rupee 
worth stamp to be heard by the Maharaja." Sometimes even petty cases 
went before the Maharaja and it was open to the parties to present their 
cases directly instead of approaching the inferior courts first.'^ There 
were in all 25 courts in the State of which 14 were Wazarat courts.?? In 
spite of this improvement all the judicial, the executive and the legisla- 
tive powers still remained vested in the Ruler.? 


3. Reorganisation of Judicial system and the establishment ofa 
High Court with one Judge 


The judicial system was thoroughly reorganised during the reign of 
Maharaja Partap Singh.?' The laws of the State were modemised and 
codified.2 The mixed court established in 1973 was abolished and the 
Resident and his Assistants were invested with powers to dispose of 
civil suits in which both parties were British Subjects or the defendent 
was a British subject or an Indian subject to His Majesty.? The civil 
procedure code of 1873 was not a complete code; Maharaja Partap 
Singh desired to improve it and he was able to do so in 1896 through 
the council of ministers.” A High Court consisting of one judge, who 
was also a Judicial Minister, was organised in 1897. Appeals from it 
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were laid before His Highness in Council. 


4. Modelling the State Judiciary on a system prevalent in the 
British India and constitution of a High Court of Judicature 


Judicial Circular No. 201, passed under Regulation No. 39 dated 
January, 1896, authorised the adoption of many important British Indian 
Acts, in so far as their contents were not repugnant to any law or practice 
established in the State. In 1913, the British Indian code of criminal 
procedure (Acts V of 1898) with certain modifications was introduced,” 
"To make justice more accessible to the people the number of courts were 
increased in 1889 and 1904. A munisff and a, sub-judge were appointed in 
every tehsil and district respectively." 


H.H. Maharaja Hari Singh's Government also took a special care to 
see that the administration of justice was cheap, expeditious and pure.” 
The State Judiciary was then modelled on the system prevalent in the 
British provinces and justice was administered by courts regularly graded 
as in British India, culminating in a High Court. A High Court of judica- 
ture, with considerably enlarged powers on the lines of the High Courts 
in British Indian provinces, was constituted by Order No.1 of 26th March, 
1928.» It was one of the most important events of that time.*’ The High 
Court of judicature comprised a chief justice and two puisne judges.? In 
matters of appointment, salary and other emoluments of High Court 
judges, the Maharaja's decision was final.” With his consent the High 
Court could confer civil and criminal powers on subordinate judicial offic- 
ers.“ Even the reduction, suspension or dismissal of a judicial official 
was subject to his approval.* Likewise admission and enrolment of ad- 
vocates, vakils and attomeys-at-law were also subject to the limits fixed 
by the Maharaja and their qualifications were also prescribed by him in 
consultation with the judges of the High Court.* In 1930, of the marked 
improvement in the judicial administration of the State, the jurisdiction 
exercised by the Residency Courts in certain categories of civil cases 
was ceded to the State courts.” The jurisdiction of the High Court of 
judicature was then extended to Poonch and Chanani jagirs.* The Regu- 
lation No. 1 of 1991 (1934 A.D.) enumerated the powers of executive 
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and legislature but did not incorporate any provision about the Judiciary. 


5. Establishment of a “prototype Judicial Committee of the Privy 
Council of England" (His Highness, Board of Judicial Advisers) 


The next landmark in the development of judiciary in the State was 
reached by promulgation of Jammu & Kashmir Constitution Act of 1996 
(1939 A.D.)* The Act brought the High Court in line with the correspond- 
ing tribunals of the British India and, in organisation of the lower courts, 
the State generally followed the precedents of British India. The laws 
enforced in the State had also been, in most cases, adopted from those 
prevailing in the neighbouring British territory.“ The Act provided for the 
establishment of Board of Judicial Advisers? to advise His Highness in 
regard to the disposal of judicial cases going up to him. The board was 
to consist of as many members as His Highness might appoint. The 
Maharaja was also empowered to nominate any person as an ex-officio 
member of the board to act for the board when it was not in session, 
provided that such an ex-officio member was not to sit on any bench of 
the board in the deciding of appeals and other matters referred to for 
advice.“ The Appeal to His Highness Act XVI of S. 1996 was then en- 
acted to lay down the objective laws for filing appeals before the Board.“ 
Board of Judicial Advisers (procedure) Rules had also been made under 
Order No. 17—H of 1941.“ 


The Board was to discharge the same function with respect to the 
State as was performed by the Judicial Committee of the Privy Council 
with respect to the British India. That was why it was called a “Proto- 
type of the Judicial Committee of the Privy Council of England.” Jammu 
8. Kashmir was the only state in India in which such a high tribunal was 
established to hear appeals against the decision of the High Court.” 
6. Separation of Judiciary from the Executive 


The most important landmark in the administration of justice in the 
State was the granting of Letters Patent to the High Court on 28th Au- 
gust, 1943.4 It virtually separated the Judiciary from the Executive con- 
trol and placed it under the Maharaja.“ The Prime Minister remained 
only a channel of communication between the Maharaja and the High 
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Court. It gave to the court a status and prestige of its own. 
7. Judicial System as Envisaged in New Kashmir 


The New Kashmir Manifesto provided for the High Court ofthe 
J&K State as well as District and Tehsil People's Courts. The High 
Court was to be the Highest Judicial tribunal and was charged with the 
supervision and direction of the judicial activity of all organs of the State.5! 
The High Court was to be elected by the National Assembly for 5 years 
and the lower courts were to be appointed by the High Court for the 
same duration except that the people's court was to be elected by the 
people's panchayats for the same period.*? In all courts, cases were to 
be tried with the participation of the people's judges with the exception 
of cases specially provided for by the law.* The proceedings in the 
High Court were to be conducted in the lingua franca of the State viz. 
Urdu. But the proceedings in the lower courts were to be conducted in 
the local language. Persons who did not know the language of the Court 
would be supplied with an interpreter and would haxve a right to address 
the Court in their own language.“ The accused would have a right of 
defence and cases were to be heard openly, except when otherwise 
provided for by law.* There were provisions for the Advocate General 
and State Advocates in Districts and Tehsils.% 
8. Comparison with the British Indian Courts 


The provisions of the Jammu & Kashmir Constitution Act regarding 
the High Court of judicature*” bore a close resemblance to the corre- 
sponding provisions of the Govemment of India Act 1935. The judges of 
the High Court in the British India were appointed by His Majesty.* The 
provisions regarding resignation and removal from office were also simi- 
lar to the corresponding provisions of the Constitution Act of 1996 (1939 
A.D.)*? Qualifications necessary for a person to be appointed a judge of 
High Court as laid down by the Govt. of India Act 1935,9 had been 
embodied in Jammu & Kashmir Constitution Act of 1996 (1939 A.D.) 
with slight changes.°' The powers and functions of the British Indian 
high courts as laid down in Act of 19359? were similar to those of State 
High Court.9 Appeals from the decisions of the British Indian high courts 
were dealt with by the judicial committee of His Majesty's Privy Council. 
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In the State a similar organisation had been set up under the name of 
His Highness Board Judicial Advisors.“ The criminal procedure code 
which prevailed in the British India was, with slight alterations, enfroced 
in the State also. The British Indian code of civil procedure, too, had 
been likewise adopted. Consequently the hierarchy of civil and criminal 
courts in the state was organised on the same lines as the British 
Indian judiciary.® Although there were about 150 civil and criminal courts 
in the State,** the establishment of panchayats had made justice more 
easily accessible to the villagers as far as petty cases were concemed. 
But the panchayats were not courts primarily. 


The state judiciary was, on the whole, efficient, partial separation of 
` judiciary from executive took place. The judges of high courts were gen- 
erally drawn from the Bench and the Bar of British Indian high courts 
and were men of great merit. Some state subjects also had been judges 
of the High Court.” In case of subordinate courts, however, state sub- 
jects only were taken, so far as compatible with the securing of effi- 
ciency.® Almost all the judicial officers in the state were either Barris- 
ters or graduates in law.* In addition state had also its own munsiffship 
and pleadership examinations, success in which required in a candidate 
as high a standard of knowledge of civil and criminal law as was essen- 
tial for B.L. Examination of an Indian university.” Rules similar to those 
in British India governed the enlistment of pleaders and advocates in the 
State.” 


The laws enforced in the State were not much different from those 
enforced in the British India. The principles of Hindu, Mohammadan and 
the customary laws were followed by the courts.” The principles of Brit- 
ish Indian law, relating to Torts were also followed by the state courts.” 
The Ranbir Penal Code No. XII of 1989, the Small Causes Court Regula- 
tion of 1968, the Civil Procedure Code X of 1977, the Evidence Regula- 
tions 13 of 1997, the Essement Regulations XXVII of 1997, the transfer 
of Property Regulations XXXXII of 1977, the Criminal Procedure Code 
XXII of 1989, the Hindu Widows Remarriage and Property Regulations 
No. XVIV of 1989 were based on the corresponding enactments en- 
forced in British India. 
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The following were important departures from the laws enforced in 
British India : 


(a) Voluntary killing a cow was a specific offence and the maximum 
punishment to be awarded for it was 10 years;’* 


(b) Change of religion was a ground for exclusion from inheritance as 
there was no legislation in the State (Like that which prevailed in 
British India) to nullify the provision of Hindu and Muslim laws on 
that point. 


In short arbitrary justice in Kashmir was gradually replaced by jus- 
tice according to established laws and procedure. 


Despite all this, the judiciary was not at all free from the executive 
and the judges of High Court, who held office at the pleasure of Maha- 
raja, did not have security of tenure. These defects were eliminated only 
after independence. 


References 


1.  Renny. Austin. The Governing Men 446 (4th ed. 1975). 
.  Panikar, K.M., Gulab Singh 1 op. cit. p. 
3. Koul. Pt. Salig Ram, The Biography of Maharaja Gulab Singh founder of the Jammu 
& Kashmir State Saligram Press, Srinagar, 5-1980 (1923), p. 36. 
Ibid. 


5. Om, Hari, Judicial Administration in the Jammu and Kashmir State (1885-1945) 
(1976) Ph. D. Thesis (un Published). Jammu University p. 2. 


6. Koul, op. cif. supra note 3 at 230. 

7. Drew, Frederick, The Jammu and Kashmir Territories 15 (1877), 

8 Panikar, op. cit. supra note 2 at 155. 

9. Koul, G.L., Kashmir Through Ages 90 (1954). 

10. Annual Administration Report (General), J&K State for S. 1995-96 (Oct. 1938, Oct. 
1939) p. 23. 

11. The Jammu & Kashmir State civil court regulations 1877. 

12. Koul, G.L.: op. cit. supra note 9. 

13. Om, Hari, op. cit. supra note 5 at 7. 

14. The Jammu & Kashmir Administrative Report, 1911. 

15. Memorandum on Kashmir & some adjacent countries by Charles Girdles Resident 
in Kashmir, 1871, p. 7 (1874). 

16. Bamzi, P.N. Kaul, A History of Kashmir 613 (1963). 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


17. 
18. 
19. 


20. 
21. 


22. 
23. 


24. 
25. 


26. 
27. 


28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36, 
37. 
38. 
39. 
40. 


41. 


ARS 


46. 
4T. 


48. 


125 


Ibid. 
Drew, op. cit. supra note 7 at 26. 


Anand, Adarsh Sein, The Development of Constitution of Jammu & Kashmir, p. 22 
(1963) Ph.D. thesis (unpublished), Faculty of Law, University of London. , P. 


Ibid. 


A note on Jammu & Kashmir State 12 (1928), published by Jammu and Kashmir 
Government, Jammu. 


Ibid at 5. 


A Hand-Book of J&K State 26 (3rd, ed. 1947) published by J&K Government, 
Jammu. 


Anand, Adarsh Sain op. cit. supra note 19 at 222. 


Jammu & Kashmir Administrative Report, S-1961 (1904-5 A.D.) compiled by Rai 
Bahadur Diwan Amar Nath, p. 2. 


Jammu & Kashmir Administrative Report for 1904-05, J&K State, p. 29. 


Memorandum Judicial Department of J&K Government, Old English Record file 188/ 
N. 5 dated 1920. 


Om, Hari, op. cit. supra note 5 at 67. 

Supra note 22. 

Jammu & Kashmir High Court Constitution 1928, J&K Archives, Jammu. 

Census of India Vol. XXIV J&K State, Part 1, p. 45. 

Supra note 30 at 1. 

Ibid. 

Ibid at 45. 

Ibid at 7. 

Ibid at 6. 

Modem Jammu & Kashmir, 1925-43, 7 (1994), J&K Government. 

Jammu & Kashmir, 1939-49 2 (1941) H.H. Govt. of Jammu. 

Regulation of 1991, H.H. Govt. of J&K State, Jammu (1936). 

Jammu & Kashmir Constitution Act No. XIV of 1996 (1939 A.D.) J&K Govt. 2nd Sept. 
1939. 

Bhushan, Indu; The Government & Administration in Jammu and Kashmir State 
90; Ph. D. Thesis (unpublished), Lucknow University (1942). E 
Jammu & Kashmir Constitution act No. XIV of 1996, sec 70 (). 

Section 71, Ibid. 

The Appeals to His Highness Act XVI of 1996. 

The Jammu & Kashmir law Reports, Vol. I part XS. 1999 Poh. ( 
1942-43), pp. 338-39. 

25 years of Progress 32 (1972) J&K Govt. 

Ranbir (Weekly) Urdu, 1 July 1940. 


December, January 


The Letters Patent granted by H.H. The Maharaja Hari Singh Ji Bahadur on the 28th 


49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 


68. 
69. 
70. 


71. 
72. 
73. 


74. 


126 


August, 1943. 

Annual Administration Report (General) for J&K State S, 2000, H.H. Govt. p. 77. 
New Kashmir ,Op.cit. p.19. 

Ibid, 

Ibid. 

Ibid. 

Ibid.p.20. 

Ibid, 

Ibid. 

J&K Constitution Act S. 1996 (XIV of S. 1996), Section 48-70, pp. 13-18. 
Government of India Act, 1935 sec. 220 (N). 

Ibid, sec. 220 (2). 

Ibid, Sec. 220 (3). 

J8K Constitution Act 1996 (XIV of 1996), sec. 51. 

Govt. of India Act 1935, Sec 223 and 224. 

J&K Constitution Act 1996 (XIV of 1996), Sec. 56. 

Ibid Sec. 71. 

Bhushan, Indu, op. cit. supra note 41 at 98. 

The Annual Administraton Report for the Samvat 1996-97, (1939-40) p. 35. 


10 International Encyclopaedia of the Social Sciences 386. "Modernization is 
the— The process of Social change whereby less developed societiea acquire 
characteristics common to more developed societies." 


Bhushan, Indu, op. cit. supra note 41 at 98. 

Ibid. 

His Highness Govt.: Modern Jammu and Kashmir State, 1925-42 Jammu, 1942, 
p.35. 

J&K A brief note on Jammu and Kashmir State, 1927, p. 13. 

Supra note 63. ^ 

Sri Partap J&K Law (Consolidation) Regulation 1977, sec. 4. 


Sec. 298-A of The Ranbir Penal Code. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


12 


NEW KASHMIR PROGRAMME OF THE 
ALL J&K NATIONAL CONFERENCE : 
A CRITICAL APPRAISAL 


During the period 1931-39, freedom struggle in Kashmir gradually 
moved towards radicalism under the growing influence of progressive 
elements in the ranks of the National Conference. This trend infused 
further dynamism in the movement and began crystallising its nationalist 
character. The issue that was central to the struggle was that of 
oppressed people seeking release from their oppressors. Having made 
it sufficiently clear to the rank and file in the party, the signal which 
followed was that religion as a factor in the struggle had altogether 
been sidelined. The struggle involved the interests of lakhs of workers 
and peasants, the fruits of whose labours were being appropriated by 
a few privileged individuals.' 5 


The progressive forces in the leadership of the movement thus 
widened the scope of its impact on the mass of people by attaching 
primary significance to economic and political issues. The movement 
found strengthening the cause by giving it a nationalist and secular 
orientation. The healthy result of the role and performance of these 
new forces was the change over of The All Jammu & Kashmir Muslim 
Conference into The All Jammu & Kashmir National Conference, 
formally announced on June 10 and 11, 1939. With this, the doors of 
the organisation were opened to all who desired to join the struggle 
and nothing then barred them from playing an active role. From E 
to 1944, the programme of the movement ws not elaborately defined. 
It only spoke of general principle of securing political and economic 
freedom for the people. There was no concrete and CES 
programme indicating the ways of achieving the objectives. 


It was in the year 1944, that a concrete shape was given to n 
ideals and objectives of the movement and its ee LCS 
This was set forth in the historic document known as New 
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Plan.” As already said that It was adopted at the annual session of the 
National Conference held in September, 1944 at Sopore.‘ This programme 
caused concem and anxiety not only among feudal circles in Kashmir 
but also in the ranks of reactionaries the world over. What was more 
important about New Kashmir was that it marked a milestone in the 
freedom movement of the State of Jammu and Kashmir. If 1939 marked 
the beginning of the phase of liberalization of political attitudes in Kash- 
mir, 1944 signalled the onset of a period of progressive thinking and 
socialistic upsurge. It was considered to be a panacea for all politico- 
socio-eccnomic evils because it was aimed at restructuring the whole 
political and social system of the state.5 This plan was historic in the 
sense that it embodied certain definite measures which the party pro- 
posed to undertake in furtherance of its goal of national self-sufficiency. 


As said earlier, the New Kashmir Plan had two parts : the first part 
dealt with the constitutional structure of the State of J&K and the sec- 
ond part with the National Economic Plan. The part dealing with the 
Constitution of the State was further sub-divided into several sections 
including (a) Council of Ministers, (b) the National Assembly, (c) citizen- 
ship (d) the ruler (e) justice, (f) local administration and (g) the national 
language. 


The section dealing with citizenship required that the people of Jammu 
& Kashmir State should be guaranteed : 


(1) Freedom of speech 

(2) Freedom of the press 

(3) Freedom of assembly and meetings 

(4) Freedom of street processions and demonstrations. 


The Manifesto declared that freedom of conscience and of worship 
shall be guaranteed for all citizens. It further laid down that “no citizen 
may be arrested or detained except by decision of a Court of Law.” All 
citizens would have the right to rest. All students were to have a right 
to receive education, scholarships were to be given to the deserving 
poor students, women citizens were to be accorded equal rights to men 
in all fields of national life and the law was to give special protection to 
the interests of mother and child. , 


The Manifesto also required that the highest legislature of the state, 
the National Assembly, should be elected by citizens of the State by 
electoral districts on the basis of one deputy per 40,000 persons for a 
period of five years. The Coluncil of Ministers of the state should be 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


129 


responsible to the National Assembly. Section 27 of the manifesto re- 
quired the position of the Ruler to be reduced to that of a constitutional 
head. 


The National Economic Plan was sub-divided into (i) production (ii) 
transport (iii) distribution (iv) utility services, and (V) currency and finance. 
The object of the plan.was to provide a reasonable standard of living for 
all people in the state. 


The programme of New Kashmir was carefully drawn. Its aim was to 
base the State structure on the strongly built plinth of democracy, 
scularism, nationalism and socialism. Soon after the presentation of 
the programme, it almost became the political creed of the people of 
the State. The idea was of transforming the State into a socialist, 
secular and democratic one which appealed to the people and own 
their response.3 


New Kashmir was regarded as a socialist manifesto, both in content 
and essence. It was the document which best illustrated the leftist 
orientation of the political forces arranged behind the N.C. It was said 
that this programme was, in fact, the brain child of the Communists. 
Its contents reveal the extensive influence of the teachings and 
guidance of the World Communist leaders as well as the national left 
leaders on those who drafted it. The Manifesto was reporteldy, chalked 
out by both locals and outsiders as its key drafters.'? Subsequently, 
the N.C. with the help of the progressive gorup within it and under the 
influence of the Leftist leaders geared up to mobilise the people in 
support of the demand that sovereignty must vest with the people 
instead of the rulers. 


It was first published in the shape of booklet; its cover was 
decorated with the red flag and white plough which had since become 
the party flag of The All Jammu & Kashmir National Conference. The 
red background was adopted to signify 'the ascendency of the toilers/ 
tillers to a place of dignity and honour’ and plough to bring out the 
supreme need for the promotion of the interests of the vast masses of 
cultivators who had suffered under feudal suppression." The red flag 
thus embodied the party's basic programme dedicated to the peasants 
and the working people, both manual and intellectual. 

Just as the Indian National Congress had adopted the policy o 
socialism and land reforms which went back to the Karachi Ben 
of 1931, the N.C. too had its programme of ‘New Kashmir which ME 
back to the early 1930's, and spoke for the left-wing politics that : 5 
had opted for.'? The ‘New Kashmir’ could be said to have emanate 
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from the struggle for freedom launched by the people of J&K in 1931 
aiming at wide ranging social change in the existing structure and 
which continues till date. Obviously no people's movement can succeed 
unless it has a clear picture of its objectives before it and the means 
of realizing those objectives. By drawing the Naya Kashmir Programme, 
the N.C. had met the persisting need of clarifying its ideological stand, 
which, in turn, brought it credibility in the eyes of those who were 
leading the national liberation movement in the subcontinent. 


The rightist parties and groups within the state did not approve 
the New Kashmir Manifesto. They regarded it as an instrument of 
depicting the Communist ideology and drafted by the Moscow-trained 
Communists. 


The Communists in Kashmir as well as in India welcomed the 
adoption of the New Kashmir Manifesto and regarded it as the sheet 
anchor of the Kashmir National Conference. 


The rightist parties of Jammu being feudal in character and 
pro-Maharaja openly opposed the radical programme of New Kashmir. 
They were of the view that to support New Kashmir programme means 
to support the communist ideology and the extension of th Communist 
influence in Jammu & Kashmir.** 


But the Rightist parties in the valley supported the New Kashmir 
programme which meant to them, economic equality, social justice 
and freedom from the suppression and oppression of the Dogra dynastic 
rule. 15 
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THE POLITICS OF THE EVOLUTION 
OF THE INSTITUTIONS OF LOCAL 


SELF-GOVERNMENT 


"Local self-government is, and must be the basis of any true 
system of democracy. We have got, rather, into the habit of 
thinking of democracy at the top and not so much below. 
Democracy at the top will not be a success unless it is built on 
this foundation from below.” 

—Jawahar Lal Nehru 


The Local Self-Government is at the bottom of pyramids of 
governmental institutions with national government at the top and 
intermediate governments (regions and provinces) occupying the middle 
range. Local self-government, is therefore, the best possible instrument 
to distribute powers on democratic lines, Local bodies, therefore, are 
important units for achievement of decentralisation of political powers 
and promotion of democratic values. Local institutions, in fact, are 
indispensable for the success of democracy and it is here that the 
programmes of national development are put in action and people 
learn their first lesson of democratic rule. These are regarded as 
instruments of political education and civic consciousness. They, thus, 
are vital instruments of mobilisation of local efforts and resources in 
the common task of nation building. They also serve as training ground 
for the politicians to function at the state and central levels.? These 
institutions are really welfare societies and on their successful 
functioning, therefore, depends the success of the welfare states. 


The urban civilization which flourished in India since the times of 
Indus Valley gave rise to a number of socio-politico-economic problems 
and the town dwellers felt a need for regulations. The town (particularly 
in urban areas) being close to the seat of government received much 
attention of rulers. In order to regulate urban life and carry on civic 
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administration of the town; the governmental agency known by the name 
of municipal bodies, therefore, came into being. However, the evolution 
of modern municipal Government, as an institution of local self-govern- 
ment, in the state of Jammu £ Kashmir may be said to have been 
initiated by the first Municipal Act of Samvat 1943 (1886-87 A.D.)?. 


4.1. The municipalities 


The two Municipalities, one at Jammu and other at Srinagar were, 
therefore, constituted under this Act.‘ These were purely official bodies, 
financed by govt and consisted of 24 nominated members in the case 
of Srinagar and 18 in the case of Jammu.5 The provincial Governors 
(under the general control of the Home Minister) were ex-officio 
presidents.® In order to improve the level of civic amenities, the 
Municipal Act of 1886 was amended three years later.” In 1893 the 
government set up a separate department known as the department 
of Municipal Administration to deal effectively with their day to day 
affairs.® During the initial years the Municipalities paid attention to the 
following activities? :— 


1. Conservancy and sanitation; 

Repair and construction of lanes, roads and bridges; 
Construction of slaughter houses; . 

City lighting; 

Construction of drains and public latrines; 

Inspection and control of articles of food and drink; 
Fire protection; 

Registration of births and deaths within municipal limits; 


Control of building activity. 


A number of bye-laws were passed in 1898-99 for improving the 
working of municipalities as well as for the standard of civic services. 
In Srinagar municipality a sanitary inspector was appointed for the 
first time to look after conservancy arrangements and to examine 
articles of food and drink.'? 

In 1913, the constitution of the Municipal Committees was revised 


to introduce an elected element in their membership." rhis es 
constitutes one third of the total membership. The comm! , 
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therefore, reorganised i.e., the Srinagar Municipality was given 8 elected 
and 16 nominated members, whereas Jammu Municipality 6 elected 
and 12 nominated members. One elected seat in each Municipality 
was specially reserved for traders. The municipalities were extended 
the privilege of having paid presidents who also enjoyed independent 
control over their finances. They were allowed to maintain a separate 
Municipal Fund to which all sums received were credited.'5 The 
Municipalities were, with the previous sanctions of the government, 
empowered to impose the taxes!® such as :- 


1. A tax payable by the owner, on building and lands’ 


2. A tax on persons practising any profession or art or carrying on 
any trade within the municipality. 


3. A tax or toll or both on vehicles and animals and boats within 
the municipality. 


4. An octroi on animals or goods or both brought within the octroi 
limits for consumption or use therein. 


5. A tax for the purpose of constructing or maintaining works for 
the supply of water. 


6. A tax payable by the occupier of any building in respect of 
which the committee has undertaken the house scavenging. 


7. Lighting tax for providing lights in public streets and thorough 
fares. 


8. Any other tax that the government may approve and sanction. 


The octroi revenue was also separated from the general revenue. 
The octroi receipts were, therefore, credited to the Municipal Fund 
and placed at the disposal of the committee after deducting 15 percent 
as collection charges.” Besides, loans were also sanctioned to 
municipalities by government to assist them to undertake various 
schemes of sanitary improvements." To facilitate better administration 
the municipality setup some sub-committees namely, Finance sub- 
committee, Health sub-committee and Public Works sub-committee.” 
The deficits in the budget of Municipalities were met from the general 
revenues of the state.” 


The Municipal Regulation of 1913 was, therefore, the genesis of 
local administration and thus, an important development in the 
municipal history of the state. 
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The period following this witnessed the framing of a number of 
rules and bye-laws for the municipalities. Their elections were triennial 
(after every three years) and people showed much interest in their 
election.?' In 1912 the practice of electing a Vice-President from among 
the members of the committee was introduced.2 The Municipalities 
suffered because of inadequate resources of their own and depended 
very much on state assistance.7* In 1927-28 their constitution was 
again changed so as to increase the proportion of elected members to 
one-half of the total membership and to introduce the system of joint 
electorates for the first time. 


Towards the end of 1930, there were two municipalities and four 
Notified Area Committees in the state. With the passage of time their 
activities also increased. Some of the important functions then 
performed by the Municipalities? were :— 


1. Sanitation 

. Drainage 

. City lighting 
Water supply 
Vaccination 
. Conservancy 


. Supervision of markets, slaughter houses, cattle ponds, public 
gardens, bathing ghats, crematoria and cemeteries. 


8. Registration of births and deaths 

9. City engineering works 
10. Removal of dangerous or insanitary buildings 
11. Health propagandas 
12. Prevention of cruely to animals. 


An important development during this period lies in the introduction 
of ‘ward’ system of representation.?* Each ‘ward’ was an independent 
unit with a special staff of its own responsible for various municipal 
functions. The executive staff of the ward, (such as Inspector, Overseer 
and Tax Inspector) was under the control of a ward officer. The technical 
supervision of all the wards was in the hands of three officers viz Health 
officer, the Revenue officer and the Municipal Engineer. Administration of 
all the departments and Wards was controlled and coordinated by ne 
President in his capacity as Chief Executive Officer of the Municipa 


Committee. 
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The president had a central office of his own, where records of 
proceedings of the committee, as well as of government orders were 
maintained. The central office was divided into five departments viz., 
General Administration, Health, Engineering, Accounts and Legislation, 
each under a special officer responsible to the President. 


In 1936 the Constitution of the Municipalities underwent some 
important changes. The franchise qualifications were lowered and 
brought in line with those prescribed for the Praja Sabha Election, 
while accepting the persistent demand of the majority community. The 
separate communal electorates were also introduced. The elected 
element was substantially increased to provide a clear majority. A 
little later, a Municipality in Poonch was established. 


Another important step towards the development of Municipalities 
in the state was the passage of J&K Municipal Act of 1941 which 
repealed the Municipal Act of 1913. Some of the most important 
provisions of J&K Municipal Act of 1941 are summed up as under: 


Constitution of Municipal Committees” 


The Government might declare any area to be a municipality. A 
municipal commnittee was to consist of not less than 5 members. The 
members might be nominated or elected or the Committee might 
consist of both classes of members. Unless the govemment otherwise 
provided, the nominated members should not exceed one-fourth of 
the total members. It might be noted that at that time in both the 
Municipalities the nominated element was about two thirds of the whole 
and that when orders under this Act were passed the proportion of the 
elected members would increase.” The president of the Municipality 
was appointed by the Government. He presided over meeting when 
present. One or more Vice-Presidents might be elected and they took 
the chair in order of their seniority in case the President was absent 


from the meeting. 


Every Committee must hold a meeting at least once in a month. 
Ordinary and special meetings were called according to the nature of 
the business to be transacted. At a special meeting one half of the 
members and at an ordinary meeting one-third of the members 
constituted a quorum. But no quorum was necessary for a meeting 
which had once been adjourned. Decisions were made by a majority 
of votes. 
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Municipal Funds and Taxes 


Every municipality maintained a municipal fund to which were 
accredited : 


() every sum received by a municipality 


(i) fines realised for offences under that Act or minicipal byelaw 
and 


(il) fines and forefeitures for offences under Police Act No. 31, Motor 
Vehicles Act and Cruelty to Animal Act. 


Certain items of expenditure like the amounts legally due from a 
municipality, pays and allowances of servants and funds to the 
expenditure on.the construction, maintenance and improvement of 
roads and streets and arrangements for water supply were obligatory 
for the municipal committees. 


With the sanction of the government, a municipality might enfroce 
some taxes e.g. those on annual value of lands and buildings, on 
trades, vehicles, animals and octroi duty. The proposal for levying a 
tax must be passed at a special meeting of the Committee. 


Functions? 


The activities of a municipality embraced a great variety of 
functions such as the extinction and prevention of fires, supplying of 
water, taking proper measures to maintain proper sanitary conditions 
in the municipal area by maintaining and regulating burning and burial 
grounds, bath rooms, public slaughter houses, by destroying dangerous 
animals, by regulating dangerous and offensive trades, and by 
maintaining lines of drainage and proper arrangements for scavenging 
and preventing the sale of unwholesome food and its consumption. A 
municipal committee was also required to provide social amenities for 
citizens in the form of electricity, parks and places of entertainment 
(not all these free of charge, of course). One of the most important 
duties under the Act was to approve plans for the erection and 
reconstruction of buildings, streets and the like. Most of these ae 
were not obligatory on the Municipal Committee but it was provided in 
the Act that the Government might pass orders to make any of them 
compulsory for a committee. 


Bye-laws1 


A committee might and must, if ordered by the government, make 
bye-laws for a variety of purposes. Some of these were :— 
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(i) rendering licences as necessary for drivers of vehicles and fixing 
maximum rates of hire for these vehicles; 

(ii) registration of births and deaths; 

(iii) regulating the use of fire works; ` 

(iv) licensing of hotels and lodging houses; 

(v) regulating traffics. 


Government control 


Most of the provisions of the Act were flexible and give the 
government a wide power of determining their scope by orders. Taxes 
were also to be levied with the sanction of government. A copy of all 
regulations was submitted to the Minister-in-charge (Home Minsiter) 
who might rescind a resolution as ultra-vires or as affecting public 
peace and order. The government was also empowered to remove a 
member from the Committee under certain circumstances, some of 
which (e.g. if his continuance in office was in the opinion fo the govt. 
dangerous to public peace and order) were capable of being interpreted 
in any manner to serve the wishes of the govenrment. In cases of 
incompetency, persistent default of duties and abuse of powers the 
government might suspend a committee, The power of making rules 
under the Act also enables the government to exercise considerable 
control over these bodies. Thus, government control was rather 
excessive. 


The act made franchise much restricted and the elections were 
held on the basis of separate communal electrorates. The public took 
great interest in the elections, which were sometimes very keenly 
contested. The Municipal taxes in the state were quite low as compared 
to those in British India. It was interesting to note that the annual 
expenditure of the Srinagar Committee was Rs. 4 lakhs and that of 
Jammu Committee Rs. 1.30 lakhs.3? The Act enlarged the scope and 
powers of the Committees in many respects. A new procedure had 
been laid down for constituting municipalities, and altering units and 
excluding areas from municipalities, and provisions had been made 
for giving opportunities to the inhabitants of those areas that were 
proposed to be included in or excluded from the municipal limits to 
submit their objections within a specified time limit?. The Municipal 
Act of 1941 brought the municipalities of the state in line with those of 
the Punjab. But their functions were limited to the sanitation and 
improving the health of the inhabitants. Their activities were severely 
limited by the paucity of funds. They were not well equipped with skilled 
staff. 
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4.2 Notified Area Committee 


The local Self-government in the mofussil town started with the es- 
tablishment of the first Notified Area Committee -at Udhampur 
(Jammu province) in January, 1926 (Magh Savmat, 1993).4 A year 
later (i.e. in April, 1927) another Notified Area Committee came into 
existence at Mirpur*. Later on two more Notified Area Committees of 
Sopore and Baramulla (Kashmir province) were added to the list in 
the year 1929-30. Thus, before 1933 there were four Notified Area 
Committees in the State, two in each province. They failed for lack of 
funds and certain difficulties in the collection of taxes, they were, 
therefore, abolished. i 


4.3 The town area committees or town area Panchayats 


The Town Area Act of Samvat 1996 i.e. 1939 A.D. was passed 
under which 24 town areas had been created. The local committees 
called the Town Areas Panchayats consisted of 50% elected and 50% 
nominated members, most of them being non-officials. They raised 
funds by local taxes. They also received contributions from the 
sanitation cess funds as long as arrangements for the collection of 
sufficient funds for sanitation were not made. The Town Area Act of 
samvat 1996 i.e. 1939 A.D. was modified on the corresponding 


enactment of British India?". 


Contitution of Town Area Panchayats” 


The government might by notification declare any town or village or 
any area to be a Town Area and might also alter the limits of any such 
areas. A Town Area Committee or a Town Area Panchayat consisted of 
a Chairman appointed by the Government and not less than 6 other 
members. Not more than half of the total membrs, excluding the Chair- 
man, might be nominated, Only those who were entitled to a vote in the 
elections to the Committee might be elected as members, if they pos- 
Sessed some other qualification as well. The term of office for a member 
was four years. There was also a secretary appointed by the govern- 
ment and a Vice-Chairman was elected by and from amongst the mem- 
bers. The Committee had to meet at least once a month. The person in 
the Chair had a casting vote besides an ordinary vote. 


Finances of the Comittees” 
Every such committee was to present its budget to the government 
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once a year for favour of sanction. The Chairman had powers of appoint- 
ment and dismissal of servants of the Town Area, receiving less than 
Rs. 25/- per month. Every Committee maintained a Town Area Fund to 
which were accredited :— or 


() The proceeds of taxes levied by the committee. 


(ii) The fines imposed within the area for certain offrences under this 
Act and certain other Acts. 


(ii) All sums ordered by a court to be accredited to the Town Fund; 
(iv) The price of the night soil; 


(v) The rent of public property in case the rent was ordered by the 
government to be paid to the Town Fund, and 


(vi) The government grants and private donation to the fund. 


The Committee administered the Funds subject to rules made by 
the government. The Act also specified purposes on which the fund 
might be expended and provided that the government might order a 
Committee to execute any scheme for the welfare of the area. 


Subject to rules made by the government and the provisions of 
this Act a Committee might levy some specified taxes like a tax on 
annual value of lands and buildings, tax on vehicles, tax on persons 
according to their income, octroi, water tax, light tax and other taxes 
sanctioned by the government. The approval of the wazir wazarat was 
necessary before any such tax might be levied. 


Functions and duties“ 


The Town Area Committee may and must if the govt so orders 
makes certain sanitary arrangements within the area like the mainte- 
nance and regulation of burning and burial grounds, the restrictions 
and regulations of dangerous and offensive trades, the repairing and 
removal of dangerous buildings, the regulation of the sale of eatables 
and the licensing of vehicles. The Committee also keeps drinking water 
pure from infection, maintaines supply or reserve of water, register of 
births and deaths, regulates the keeping of explosives, maintains the 
drainage system in order and to improve it, and performs certain other 
duties specified in the Act." 


The government might by order enjoin the execution of any duty on 
a Town Area Panchayat. 
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Government Control“ 


The Wazir-Wazarat of the District in which a Town Area was situ- 
ated could exercise certain power of supervision and control over the 
Town Area Committee. He might cancel any resolution or order of the 
Committee or any order of its Chairman, which was in his opinion ultra 
vires or detrimental to the public peace or harmful for the public or any 
individual. Such an order of the Wazir might, however, be modified or 
cancelled by the government. The power of the Committee to impose 
taxes was also exercised subject to the approval of the Wazir-Wazarat. 
The govemment, had also the power to give order to the Committee on a 
variety of subjects and also to vary the scope of Town Area Act by its 
rule making power. Finally in the case of a persistent default of duties 
on the part of the Committee, it might be suspended by the government 
and its power entrusted to the Wazir Wazarat till a new Committee was 
constituted. 


As already pointed out that under this Act Town area Committees 
were similar to those in the Punjab. They made good use of the powers 
entrusted to them and government did not interfere frequently in their 
work.*2. 


4.4 The local administration under the new Kashmir programme 


The New Kashmir proposed "that the organ of State power in Dis- 
tricts of the Tehsils, cities and villages, shall be the People's Panchayats. 


The People's Panchayats direct the activities of the organs of ad- 
ministration subordinated to them, ensure the maintenance of state or- 
der, observance of laws and the protection of the rights of citizens, di- 
rect local economic and cultural development in fulfilment of the national 
plan, organise civil defence, and draw up the local budget. 


The people's panchayats adopt decisions and issue orders within 
the limits of powers vested in them by law. y 

The executive and administrative organs of the People's Ba, 
ayats are the executive committee elected by them, composed o 
chairman, vice-chairman, secretary and members. 

The executive committees of the People's Panchayats are directly 


responsible to the People's Panchayat which elected meman Er 
also subject to the control of the Couneil of Ministers of the State. 
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4.5 The municipal government in post-independence era 


A good deal of development was noticed in the systematic organi- 
sation of Municipal government in post-independence period. The first 
step in this direction was the placing of Municipalities under the admin- 
istrative control of the Minister of Health and Local Self-government*. 
Srinagar Municipality consisted of 18 members— 11 elected and 7 nomi- 
nated, while Jammu Municipality of 16 members—10 elected and 6 nomi- 
nated, during 1949-50. The sphere of their activities also enhanced by 
addition of maintenance of cattle grounds for stray animals, maintenance 
of reading rooms and maternity and child welfare centres“. 


A new enactment of the Jammu & Kashmir Municipal Act, 1951 
(Svt. 2008), which repealed the Municipal Act No. XIII of 1941, was 
passed.“ This Act provided for the appointment of an elected President 
and Vice-President amongst the Councillors to hold office for a term 
of four years. The government was empowered to appoint not more 
than four Councillors from amongst the backward classes and 
commercial interests to the Municipal Council of Jammu and Srinagar, 
in addition to the eight elected members.” It was required to constitute 
the three committees-Finance, Health and Works and Building for 
efficient administration of various activities. The government was also 
empowered to appoint the executive officer of the Council to perform 
its executive functions.‘ All the staff of the council were subordinated 
to him. Moreover, the state government had the power to suspend 
any resolution of the Council which, in their opinion, was contrary to 
the orders passed by the government or was against the interests of 
the public. The government had the right to supersede any Councl 
which, in their opinion, was making default in the performance of its 
duties or was abusing its power“. 


So far as their income, municipalities have been authorised to 
levy taxes, and raise funds by licence fees. Plan loans were also given 
to them for road- widening, housing, and welfare schemes.5 There 
were no specific grants received by them from the govenrment. Usually 
the grants related to the Plan Schemes which, too, were very meagre*. 


The Municipal Act of 1951 was partially amended in 1956 and the 
Municipalities were vested with large administrative and financial 
powers®. As a result the municipalities tried all efforts to extend all 
possible amenities to the people such as to maintain health, child 
welfare centres, vaccination, recreation centres, reading rooms, libraries 
etc. A system of holding Local Bodies Conferences, after every third 
year, to assess their working and achievements, started.* 
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The adequate funds were also provided to them, from time to time 
for carrying out various improvement works. In January, 1970 a Commit- 
tee under Chairmanship of Sh. D.N. Mahajan with six other members 
was appointed to assess the financial requirements of urban local bod- 
ies and to recommend the measures to augment their income*5. The 
Committee submitted its report in August 1972.5 The following are some 
of the important recommendations :— 

1. To bridge the gap between the needs and resources of Urban 
Local Bodies, 25% of the amount obtained from entertainment 
tax and property tax be transferred to the local bodies. Moreover, 
10% of the net receipts realised by the state government from 
the Motor Vehicle Tax also be transferred to them. 

2. In order.to enable them to render various civic services 
effectively and efficiently, grants-in-aid be provided by the state 
government. 

3. The committee also recommended certain measures for 
improving the methods of collection of various taxes. 

4. It recommended for the adoption of the standards for 
maintenance of civic services fixed by the committee of Ministers 
constituted by the Central Council of Local-Self-Govt. (Zakaria 
Committee). 


Town Area Committee 


Immediately after the establishment of popular government in the 
state a committee to examine the working of and of suggesting for the 
improvements of Town area Committees was set up in 1949.5 On its 
recommendations the Town area Committees were made autonomous 
and representative in character and empowered to deal with sanitation 
problems. One of the most significant reforms introduced was the 
creation of functional constituencies such as those of shepherds and 
milkmen for election to these bodies. 


A new Town Area Act was passed in 1954 (Svt. 2011)-which 
repealed the J&K Town Area Act, 1940 (Svt. 1997) and widely enlarged 
their powers*. With certain amendments which were made in 1380, 
this Act is still in operation. The Council of Ministers on 12th Oc 
1959, laid down the criteria for the estgablishment of Town Area 
Committee or a Notified Area Committee. The necessary Pia 
should be that the population of the area must exceed ten man 
and its income exceeds Rs. 50,000/-. All other areas which do no 
fulfil these conditions were to be declared as Notified Area Committee”. 
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Thus the following five towns were declared as Town Area 
Committee and the rest were converted into Notified Area Committee : 


Kashmir Division s 
1. Town Area Committee Anantnag. 
2. Town Area Committee Baramulla. 
3. Town Area Committee Sopore. 


Jammu Division 
4. Town Area Committee Udhampur. 
5. Town Area Committee, Kathua. 


However, it is the policy of the government to establish a Notified 
Area Committee at all places which are either headquarters of Tehsil 
or Niabat or are places of Tourist interest. Its members are simply 
nominated*, 


Under this Act a Town Area Committee consists of elected 
members not less than 5 or more than 15, as may be prescribed by 
the State Government*!. The govt. is also empowered to appoint one 
member from backward classes and to nominate not more than two 
persons having special knowledge or practical experience in respect 
of local self-govt.° The term of a Town Area Committee is four years. 


The chairman is the executive head of the Committee who is either 
elected or nominated by the govt. He is to preside at the meetings of 
the committee, to supervise the collection of the taxes and to supervise 
the work of the servants and employees of the committee. A Vice- 
Chairman is also elected from amongst the members of the Committee. 
A secretary and a medical Officer are also appointed by the Committee. 
The Director of Local Bodies, however, looks after the working of the 
Town Area Committee as well as of the Notified Area Committee. 


As regards finances, the Act makes a provision for the levy of 
certain taxes with the previous sanction of the State Govemment®. 


Table 1. Statement showing present position of the Urban 
Local Bodies in J&K 
1971-72% 19835 
S.No. Type of Urban local Body Numbers Numbers 


1. Municipalities 3 3 
2. Town Area Committees 5 5 
3. Notified Area Committees 41 46 
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THE VILLAGE PANCHAYATS 


^... that the introduction of self-government in India should 
begin with the smaller units of administration...” 
— Montford Report 


The Panchayats are intended to assist in the administration of 
civil and criminal justice and also to effect improvements in the 
sanitation and to look after other common concerns of the residents of 
the area within the jurisdiction of each panchayat. Besides they will 
train the villagers in discharging the functions of citizenship and make 
them fit for playing their part in the larger tasks of governing the state. 


5.1 The Village Panchayats in pre-independence era 


However, with the establishment of panchayats in the villages in 
1935! under the Jammu and Kashmir Village Panchayat Regulation 
No. 1 of Samvat 1992 i.e. 1935 A.D., began the history of panchayats 
in the state of Jammu & Kashmir. The village panchayats were to 
assist in the administration of civil and criminal justice and also to 
manage the sanitation and other common concerns of villages. But 
the panchayat department in the state was originally GALE in 
the year 1936 and reorganised several times, last in 19582, 


Constitution of the Panchayats? 


The panchayat officer might constitute a p 
or a number of villages in accordance with Rules made: nyme 
govemment. No Municipal Area, Town Area or Cantonmen from the 
included in Panchayat. He might include or exclude any ade ina 
area of a panchayat constituted as above. The Dum r T of the 
Panchayat was not less than 5 and not more than 11. T 7 casting a 
Panchs must be elected. The qualifications prescribe ts in a village 
Vote for such an election were such that most of the WT and other 
generally had the right to vote. There were some prop 


panchayat for one village 
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qualifications as well which a voter must possess. One of them, for 
example, was the payment of land revenue Rs. 5/- or more. The rest 
of members were nominated by he panchayat officer. A panch held 
office for three years unless he was removed from his post earlier by 
the panchayat officer or till his successor was elected. The Sar-Panch 
(President of the panchayat) was nominated by the panchayat officer 
and presided over all the meetings when he was present. In his absence 
the other panchs elected one of them to take the chair. Persons over 
21 years of age and not coming under any of the disqualifications 
specified (these were the usual disqualifications for election to local 
bodies) might become panchs. Any panch, who was in the opinion of 
the panchayat officer, guilty of msiconduct or neglect of duty of whose 
continuance in office was, in the opinion of the officer mentioned above 
undesirable in the interest of the public or Panchayat, might be removed 
from office by the said officer. But the panch thus removed might file 
an appeal against such action before an authority appointed to hear 
such appeals. The government might suspend a panchayat for 
misconduct or neglect of duty. There must be a quorum of at least 
half the members in every meeting of the panchayat. 


Judicial Functions of the Panchayats* 

The Panchayats were empowered to try suits for the recovery of 
movable property or cash (not resulting from a contract effecting rights 
over immovable property) and for the recovery of damages for 
misappropriation or wilful injury to property, provided that the value of 
the suit did not exceed Rs. 25/-. Certain classes of suits had, however, 
been excluded from their cognisance, irrespective of the value of the 
subject matter of the suit. 

The panchayat had also been empowered to take cognisance of 
certain minor offences under the Ranbir Penal Code, the Cattle 
Tresspass Act of Smt. 1977 i.e. 1920 A.D. and some other Acts, the 
maximum punishment which a panchayat could pass was a fine of ten 
rupees or the payment of twice the amount of actual damage suffered 
by the plaintiff, whichever was greater. 

But some Panchayats were specially empowered by the Governor 
of the Province to try civil suit up to the value of Rs. 75/- and to exercise 
greater powers in the trying of offences. 

No panchayat, however, could try a case which was being tried or 
had been tried by any court of law. 

Under section 47 of the Act of samvat 1992 i.e. 1935 A.D.— The 
Panchayats had been given unlimited powers to allow compounding 
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cases and deciding civil cases by the mutual agreement of the parties 
A civil suit up to the value of Rs. 500/- might be tried by a Panchayat 
if the parties thereto agreed to abide by its decision. y 


The Panchayat Fund? 


Every panchayat had a fund called the panchayat fund which was 
administered by the panchayat according to the rules made by the 
Govemment and was utilised for meeting necessary expenditure and 
charges. The following receipts and moneys were accredited to the 
panchayat fund : 


(i) Income from taxes levied under S. 65 or S-65 A of the Act 
(See below). 


(ii) Sums received from the government or as private donations. 
(iii) Fees of suits and cases. 

(iv) Fines imposed or damages ordered by the panchayat. 

(v) Some other receipts. 


Under S-65 of the Act. a panahcyat was empowered to levy with 
the previous sanctions of the Revenue Minister and once in any year 
a tax which was a simple fraction or a simple multiple or the Chowkidara 
cess from persons who pay the said cess in order to raise funds to 
perform any of its compulsory duties under the Act or a duty which it 
was ordered by the Government to perform. 


Under S-65A, a panchayat coud levy such taxes as it deemed 
necessary for the benefit of the village or villages under its jurisdiction, 
with the previous sanction of the govemment and subject to the rules 
made in that behalf. A resolution imposing such a tax must be passed 
by at least half of total membership of the panchayat. 


Non-Judicial Duties of Panchayats’ 


The compulsory duties of the panchayat included S aaa 
as the construction, improvement and maintenance o pe ee 
roads and the disposal of drainage water and sewage, © 


Iso reservoirs of 
an i ater and supply and also 1 
d maintenance of source of wi d buming grounds, 


Water, establishment and maintenance of burial an ision of latrines, 
elementary education, cleaning of streets, par, of markets. 
maintenance of public libraries and the maintenan 
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A panchayat might also discharge some other functions including 
the planting and preservation of plants, relief to the poor and sick, 
celebration of festivals, improvement of agriculture and agricultural 
stock, and maintenance of radio set. A panchayat might also establish 
and regulate the vehicle stands, slaughter houses and markets. 


A joint committee of two or more panchayats might be constituted 
by the panchayat officer to secure mutual help and cooperation in the 
discharge of their functions and duties. 


The Revenue Minister might order a panchayat to help any 
government official in the discharge of his duties in the area within the 
jurisdiction of that panchayat. 


Subject to the rules made by the government in that behalf, a 
panchayat might make bye-laws for the conduct of business and for 
generally carrying out the purposes for which it was constituted. 


Panchayat Officer and Government Control 


A panchayat officer or any person duly authorised by him might 
ask a panchayat to submit its record for examination. Under Sec. 70, 
a panchayat officer was empowered either on the motion of the 
panchayat or otherwise : 


(i) to suspend the powers of trial of the panchayat in respect to 
any civil suit or criminal case: 


(ii) to declare void any proceedings of a panchayat at any stage; 
and. 


(iii) to cancel or modify any order or decree passed by a panchayat. 


The panchayat officer, thus, exercised extensive powers of control 
and supervision over the panchayats. The panchayat could impose 
taxes but only with the previous approval of the govemment. Besides 
the govemment might order a panchayat to perform any duty or might 
order it to cooperate with any government official in the discharge of 
his duties in the area under its jurisdiction. 


But there was only one panchayat officer for the whole state. The 
progress achieved in the initial stages was meagre. The panchayats 
besides deciding a few petty civil and criminal cases did practically. 
nothing worthy of note.” Since 1937 a great fillip had been given to 
the function and functioning of panchayat by the creation of a separate 
department of Panchayat and Rural Development.” It comprehended 
all rural reconstruction activities within its sphere." 
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The panchayats were not merely meant to decide ivi 
and criminal) but also to function as village ee oma eal 
the physical, moral, social and cultural conditions of the ben 
community. Besides dealing with petty cases both civil and criminal 
the panchayats devoted their energies to the work of rural reconstruction 
within their respective jurisdiction. Meetings were held at regular 
intervals and improvement schemes, formulated for bettering the 
conditions of village, were submitted to the government for 
consideration and financial assistance.'?? These bodies had shown 
considerable enthusiasm in coperating with the government in the 
matter of execution of improvement schemes in rural areas. Besides 
providing free manual labour for construction of village roads and 
sinking of wells. and similar work, cash contributions were also made 
by panchayats for uplift work, for which government had provided a 
lump-sum grant of Rs. 40,000/- in 1937-38 and Rs. 1,00,000 in 1938- 
39. Contributions for purchase of community radio sets, for digging 
of wells, paving of village lanes, construction of drains and linking of 
villages by fair weather road had been received from villages.“ 


In the domain of health and sanitation and anti-epidemic work, 
panchayats, had shown specially good results. In a number of cases, 
cleanliness week had been celebrated and houses, compounds lanes, 
springs, wells etc. had been systematically cleaned. Latrines and 
bathrooms were constructed and manure-pits were dug in a number 
of villages.'5 


Carefully planned campaigns were also arranged in selected areas 
with a view to educating the ignorant masses about the causes and 
prevention of common diseases. The panchayats also took a prominent 
part in the distribution of better seeds and poultry to the Zamindars 
under the guidance of the Agriculture Department.'* 

on to the 


Iso drew attenti 
The Panchayat and Rural Development als for adult 


ER à : d programme 
development of decaying village industries and prog oe and boot 


educati i ure, a school of sh | 
ucation. As an experimental measure, and weaving ` 


manufacture in Meloi vilage in Mirpur district and a knitting : 
centre for training of village ladies were started. An agur ecd 
campaign was conducted, in the first year, in 18 centen lighting 
province. Village Panchayats provided free accommodation ns 
facilities for adult schools. Magic lantern lectures and SUR Var 
on uplift topics were given to the village audience. o p eae in 
fitted with public address arrangements had also been Pn Cus 
1939 and travelled over 1200 miles in about three m 
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entertaining the public from village to village and talked on uplift 
subjects. Departmental shows were arranged at village fairs and gave 
a demonstration of its activities at the last annual exhibition at Srinagar 
in 1939.17 5 


About 180 village panchayats with jurisdiction extending to about 
1400 villages had been established uptil 1939. The panchayats had 
created a sense of corporateness in the villages and reduced the cost 
of litigation among them.'® 


Village libraries had also been established at a number of places 
and to keep villages abreast with the time, the department was 
circulating a monthly magazine in Urdu called “Dehati Duniya.'? 


The Department had also built tanks and made other arrangements 
for water in the Kandi illaqua of Jammu province. In Kashmir it made 
convenient water arrangements at places which depended on river 
water and were likely to suffer from infection which was dangerous at 
the time of epidemics.” 


In the 1939-40 year the Panchayats prepared 1,500 ft. of drain, 
cleared 550 springs, tanks, wells and ponds and constructed 60 miles 
of fair weather road. As many as 110 Panchayats had provided first 
aid and other medical aid to people. The government had also 
introduced in Praja Sabha a comprehensive Bill (The Village Panchayat 
Amendment Act S. 1998 i.e. 1941 A.D.) to invest selected panchayats 
with enhanced civil and criminal powers and extended the sphere of 
activities of all panchayats and empowered them to levy certain taxes 
and tolls for financing village uplift schemes.?! 


There were 192 Panchayats in the state in 1939-40. Great interest 
was taken by villagers in their elections. 180 seats, which fell vacant 
in Svt. 1996-97 (1939-40), were contested by as many as 1629 
candidates and about 60% of the voters exercised their vote, 2 


The panchayats had further reduced the cost of litigation. During 
Svt. 1996-97 i.e. 1939-40 A.D. the total value of the cases that came 
before the panchayats was nearly 2 lakhs of rupees. The number of 
revision applications filed under sec. 70 was 196 i.e., 14% of the total 
cases decided. 88 cases were referred to the Head Office by the 
panchayats themselves for decisions regarding points of law.? The 
panchayats had provided such amenities as Radio sets, Gramophones, 
and public libraries even in remote vilages. The decaying village 
industries had been considerably helped by them." 
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In order to improve the sanitation of the Villages, a cleanli 
week was generally celebrated by every Panchayat and En ics 
week the village and its surroundings were Systematically aes = 
make the village alive to the need of cleanliness. Health and Sanitation 
campaigns in the Kashmir province and the anti-malaria compaigns in 
the Jammu provicne owed their success to the help rendered by the 
panchayats in their execution.?5 


5.2 Sanitation Cess Board 


Mention may also be made of the sanitation cess board which 
consisted of the Revenue Minister as Chairman and some other official 
members. The Board used to administer the sanitation cess Fund from 
which schemes for local improvement (usually initiated by Village Area 
Committees? Under the Presidentship of local Tehsildar) were financed. 
The board had done a lot to improve the arrangements for the supply 
of drinking water in rural areas. 


It will be observed that centralisation was the chief feature of the 
whole system of local and municipal government in the state. In the 
hierarchy of official incharge of local administration all powers 
converged upwards. Like the Municipal Committees and the Town Area 
committees, the village panchayats were also subjected to the extensive 
governmental control?’ à 


To remedy these defects was passed the village panchayat 
(Amendment) Act of Svt. 1998 i.e. 1941 A.D. during 1940-41. The 
number of panchayats had, thus, gone steadily increasing. The number 
of cases initiated in the panchayat courts during the year 1941-42 was 
52,500 while their income in 1942 was Rs. 13,181/- and their 


expenditure was Rs. 10,634/-.2 


According to the Act of 1941, a 
elected and partly nominated memb 
fake congnisance of a suit, the total va 1 2131 
Rs. 500/- It has at its disposal a panchayat fund which was ee 
by it, subject to the rules made by government and to 


g t 
th illa e Sanitaton Ac 
I ities and fines realised under 1 V 


Within the area of panchayat, sanitation cess A 
Paying lands Sarita T the circle of the panchayat Meotz r 
sale proceeds of property vested in the panchayat a a ea 
levied by the panchayat itself.” Its functions were als ne 
as to enable it to execute certain works of improvemen 


panchayat consisted of partly 
ership. A panchayat could 
lue of which did not exceed 
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nication, water supply and sanitation. lt was also charged with the 
duty of making, subject to the limitation of its finances, arrangement 
for carrying out elementary education, maintenance of markets, public 
libraries, and reading rooms, and control and management of cattle 
ponds. A panchayat was also charged with certain administrative duties 
e.g. promotion and encouragement of cottage industries, the extension 
of village sites and regulation of buildings, the protection of village 
from fire and flood, from wild animals and other unforeseen calamities, 
medical relief, veterinary relief, lighting of public ways and lanes etc! 


Though the list of duties nd functions of the vilalge panchayat was 
very comprehensive and impressive, yet most of these functions had 
remained in abeyance, generally for no fault of the panchayats 
themselves.?2 


In second half of Svt. 1998 i.e. 1941 A.D. to Svt. 1999 ¡.e. 1942 
A.D. the panchayats (in Kashmir province) undertook the most onerous 
task of purchasing ‘shali’ on the ‘Khush-kherid’ system3 which brought 
them into open conflict with grain dealers. The total number of villages 
brought under the jurisdiction of vilage panchayats at the close of Svt. 
1999 ¡.e. 1942 A.D. was 4,714 and the total number of panchayats 
was 4,375. The number of cases instituted in panchayat courts was 
18, 501 (5,532 criminal and 12,969 civil). The 13,630 cases (4,640 
criminal and 8,990 civil) were disposed of. The total vlaue of all suits 
that came up before the panchayat courts was Rs. 2,20,388 during 
the second half of svt. 1998 ¡.e. 1941 A.D. and Rs. 6,00,000 during 
svt. 1999 i.e. 1942 A.D. Most of the cases were decided by compromise 
between the parties.” 


The number of revision applications filed against the decision of 
the panchayat courts was 266 during the second half of svt. 1998 i.e. 
1941 A.D. and 1,154 in Svt. 1999 i.e. 1942 A.D. of the former all were 
disposed of finally, and of the latter 587 were decided.* 


In order to provide employment in winter to villagers from Kashmir 
who used to migrate to the plains after every summer in search of 
occupation, government called upon the panchayat department to 
prepare a preliminary survey of the vilages from which the migration 
generally took place. The information was collected within a period of 
a month and a half, and provided valuable data for the committee 
appointed by the government to suggest reducing of migration." 
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The total funds of the panchayats at the close oft 
of Svt. 1998 i.e. 1941 A.D. amounted to Rs. 13,492 a ena 
to Rs. 5,656. In Svt. 1999 i.e. 1942 A.D. the receipts including the 
opening cash balance amounted to Rs. 21,017 and expenditure 
amounted to Rs. 10,634.35 


A panchayat conference was also held in svt. 199 i.e. 1942 A.D, 
at Kulgam to focus attention on.the sailent features of the SHALI 
scheme. The conference was attended by 600 delegates.3? 


Moreover, the panchayats in both the provinces continued to 
encourage cottage industries by organising lectures to the artisans. 


During Svt. 2000 (i.e., 1943-1944) 61 new panchayats (35 in 


Kashmir province and 26 in Jammu province) were established.*! The , 


total number of panchayats thus stood at 868 & the total number of 
villages brought under the jurisdiction of village panchayats was thus, 
4, 761. The number of cases instituted in panchayat courts raised to 
70,996— 50,464 civil and 20,532 criminal. Of these 61,896 cases — 
42,616 civil and 19,280 criminal were decided. The number of 
applications for execution of decrees was 18,652 of which 16,320 were 
disposed of. Against an average cost of Rs. 12/18-per suit in a Court 
of Law, the village had to spend only about a rupee per suit in the 
panchayat courts. 


The most conspicuous activity of the panchayats during the period 
was the creation of food reserves in Kashmir province to meet the 
exigencies of food shortage in rural areas. The reserve created was 
approximately 60,000 khirwars (1,30,000 maunds of paddy and maize). 
As many as 25,000 families in 2000 villages were served with these 
reserves. 


Moreover, with the control of certain commodities such as us 
salt and cloth, useful data was collected by the panchayats for the 


regulation of supplies.“ 


i i il 1945) 26 
i 3th April, 1944 to 12th April 19 
MET e Ud ^t their number to 712. The 


new panchayats were started thus raising ne Rn 
number of uses served by the panchayats was OPROF ae 
work also increased and the number of cases er 
courts was raised to 72,896— 51,264 civil and 21,632 ue decided 
these 64,860 cases— 4,463 civil and 20,230 criminal vas 25 480 of 
The number of applications for execution of decrees W 

which 22,360 were disposed of.” 
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Some panchayats were entrusted with the responsibilities of selling 
of controlled commodities such as sugar, salt etc. and they did this 
work satisfactorily. 


The receipts of all panchayats including opening balance amounted 
to Rs. 38,141 with Rs. 23,730 as their expenditure.49 


Similarly, eight more panchayats covering 44 villages were 
established in S-2002 i.e. 1945 A.D. This raised the number of 
panchayat to 720 and 4,9883 villages served by them.® Their judical 
work also increased. The numbner of cases instituted in panchayat 
courts was 85,896— 62,264 civil and 23,632 criminal. Out of those 
76,586 cases, 793 civil and 19, 793 criminal were decided. The number 
of applications for execution of decrees was 26,793 of which 23, 987 
were disposed of.5! 


The Panchayats also executed a number of local public utility 
works. Their receipts, including the open balance raised to Rs. 42,204 
and their expenditure Rs. 26,650.52 


5.3 The Panchayats in Post— Independence era 


A total of 631 panchayats in both the provinces of J&K were in 
existence excluding the area occupied by the enemy. However, during 
the year Samvat 2005 (i.e. 13th April, 1948-12th April, 1949). The 
Department of Panchayats and Rural Development intensified its 
activities in regard to rural uplift works such as improving the irrigational 
arrangement; providing safe— guards against flood devastation; 
dewatering the area which remained submerged under water; bringing 
waste land under cultivation and introducing new variety of seeds.% 


The services of panchayat bodies were utilized in the accompli- 
shment of the works of material benefit and value. They organised 
labour on ‘Halla Sheri’ basis for the desilting Revenue Irrigation Kuhls; 
raising of bunds of river Jhelum and its tributaries and other nallas; 
draining out stagnant water from lower land areas of larger expansion 
which had long remained waste lands owing to the submerged state 
and also impeded communication.“ 


During the year under report Kashmir province was affected by 
several floods and they were severe in the month of July 1948. 
Panchayats at once came to the resecue of the flood- sufferers, assesed 
the damage caused by the floods and provided relief to the flood 
affected areas.’ 
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With a view to purifying the panchayat bodies o isti 
evils and other shortcomings, wholescale elections BD PEE 
replacing the old and stereotype sets of panchayats by healthy nas 
representing the rural population. To start with much could not be done 
in this direction due to the engagement of the staff in the refugee and 
rehabilitation work, yet of 631 panchyats 161 were re-elected and 34 
new panchayats were set up. The dominance of the panchayats by 
the exploiting classes, such as Zaildars, lamberdars, money-lenders 
and grain dealers was totally discouraged in the newly established 
and re-elected panchayats. Moreover, the areas that were not covered 
by the panchayatds were also brought under them. The following 
table will show the tehsil-wise, number of panchayats selected and 
new panchayats constituted by the end of the year S-2005% i.e. 1948 
as shown in table 5, 


However, Panchayats were especially directed to devote more time 
to rural uplift works and to bring about economic rehabilitation of the 
people.5® 


Moreover Panchayat Conferences were also organised to educate 
the public opinion regarding the new programme of village panchayats. 


Table(1) Tehsil-wise number of Panchayats re-elected and new 
~ Panchayats constituted by the end of the year S 2005 i.e. 


1948. 
Province Name of No. of No. of Ree News e 
tehsil panchyat panchayat ion he panchaya 
at the at the end in S-2005 in S-2005 i.e. 
beginning of S-2005 i.e. 1948 A.D. 
of S-2005 l.e. 1948 A.D. 
1948 A.D. 
a eec o O O 49A Eee 
t 2 3 4 5 6 
—— «7 
Kashmir Anantnag 43 52 35 9 
Kulgam 66 74 35 8 
2 
Pulwama 40 42 29 
Khas 23 28 10 c 
Baramulal 47 47 c 


Badgam 47 47 
ERN Bt UI o Lo 
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Province Name of No. of No. of Re-elect New 
tehsil panchyat panchayat ion held panchayats 
at the at the end in S-2005 in S-2005 i.e. 
beginning of S-2005 i.e. 1948 A.D. 
of S-2005 i.e. 1948 A.D. 
1948 A.D. 
2  . 3 o AA 
Jammu Jammu 25 25 8 - 
Samba 16 16 i - 
Akhnoor 10 10 - - 
Kathua 11 15 11 4 
Jashnurgarh 10 13 6 3 
Basohli 19 20 9 1 
Udhampur 13 18 7 5 
Kishtwar 15 15 - - 
Ramban 14 14 - - 
Bhadarwah 28 28 2 - 
Ramnagar 13 13 - - 
Reasl 25 25 - - 
Rajouri 14 14 - - 


FA AM<+ ll 


In the conferences comprehensive instructions were given to the 
panchayat officials about the work they were expected to do to im- 
prove socio-economic and hygienic conditions of the masses.© 


To ensure better administration and more effective control over the 
organization, bifurcation scheme was sanctioned towards the close of 
the year Samvat-2007 i.e. 1950 A.D.*! This gave an exclusive panchayat 
officer to Jammu province. Moreover, the organisation, which had con- 
tinued for the last fourteen years on a purely temporary. basis, was 
given permanent footing. The scales of emoluments of the staff were 
raised suitably under the better conditions of service in S-2007 i.e. 1950 
A.D. thus evolving in them a healtheir outlook and incentive for zealous 
work. The Panchayat Act was also amended to suit the then require- 
ments. Reconstitution of the panchayats was also started with a view 
to enabling a panchayat to reach patwar Halqua. Thus while the de- 
mand for panchayat in some area was met and the actual number of 
panchayats also fell from 697 at the beginning of the year S-2007 i.e. 
1950 A.D. to 672 at its close“ By adopting the principle of having a 
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panchayat in every patwar halaqua, it was expected to run a netwi 
of panchayats throughout the length and breadth of the panchayat 35 
partment, sphere of its activities was considerably enlarged.® 


The following Table® will give an idea of the number of panchayats 
and the work done by each during the year S-2007 i.e. 1950 A.D. 


Table 2) Number of Panchayats and the work done by each during 
year S-2007 i.e. 1950 AD. 


Name of No. of No. of Re-elect Criminal Misllaneous cases 
tehsil Panchyat panchayat ion held cases decided in 
created at the end during decided S-2007 i.e. 
in S-2007 of S-2007 1950 A.D. S-2007ie. 1950 AD. 
ie. - i.e. S-2007 i.e. 
1950 A.D. 1950 A.D. 1950 A.D. 
1 2 3 4 5 6 
Jammu 10 35 15 105 20 
Samba 11 26 17 78 - 
Akhnoor 6 15 8 45 - 
Kathua 5 21 63 5 
Jasmergarh 1 15 45 1 
Basohli 6 33 9 90 20 
R S Pura 11 31 5 , 9 JS 
Udhampur 7 20 2 34 = 
Ramnagar 1 19 10 85 ab 
Ramban - 18 1 5 221 
Reasi = 39 2 147 LU 
Rajouri = 12 - F X 
Bhadarwah 1 32 5 200 us 
Kishtwar - 18 = 2 y 
Kulgam -66 26 320 252 = 
Anantnag 9 56 7 270 5 
Pulwama 3 40 14 aN 200 
Baramulla 4 39 i2 325 
8 200 200 
Handwara 4 33 
25 82 
Sopore 3 31 i» 
Badgam 10 44 > 
6 325 105 
Khas 7 31 
87 3,052 
Total 91 672 198 ST 
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These panchayats also contributed in a large measure to the con- 
structional work for the benefit of the villages.” But it was not able to 
make the panchayats the focal point of village life as the line of ap- 
proach did not undergo any materíal change as compared with what it 
used to be before the establishment of popular government. The 
panchayat Act enforced was restricted in scope to meet the 
requirements of rural uplift. The act was, therefore, revised in 1952:% 
The main features of the revised Act were: 


1. Delegation of Municipal functions to panchayats; 
2. Introduction of Tehsil Panchayat Boards; 


3. Provision of peoples judicial committees at tehsil level for 
deciding appeals against judicial funds of the Panchayat. 


4. Establishment of joint committees to promote mutual help and 
cooperation in the discharge of their duties. 


5. Vesting management of plantations, minor kuhls, roads etc. in 
the local panchayats; 


6. Directing of energy to community welfare. 


The Act, however, remained inoperative. Neither delegation of 
powers or definition of authorities was made nor were any rules framed 
under the Act. As a result of this policy, though physical targets were 
achieved in some cases by resort to ‘Hallasheri’ system of work or 
(forced labour) the sense of community interest was altogether lacking. 
The results produced by such forced labour thus did not very much 
help the villager economically. Hundreds of miles of jeepable roads 
constructed did not in any way help the inflow or outflow of commodities 
to the villages.” Moreover, inspite of huge additional expenditure 
incurred to improve the provision of water in the Kandi area of Jammu, 
the waterless tracts of Kandi continued to be as before." 


The whole concept of the execution of development programme 
of the Rural Panchayat Department was authoritarian. The authority 
at the top decided upon the type of improvement for a particular area 
and imposed it upon the people. All this resulted in the people getting 
more and more apathetic towards any scheme of betterment.?? 


The new government which was formed after 9th August, 1953 
brought about many changes in its working and implementation of 
new schemes. For instance, it was decided not to sink any wells in 
upper kandi but instead to arrange ponds and tanks in the area. Water 
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to be carried to some areas even by trucks as the cost on these would 
not be as heavy as on sinking of wells. In order to ascertain the desire 
of the people with regard to the improvement in rural areas and to 
associate them with the planning and execution thereof, conferences 
were convened from time to time of representatives of the people 
panchayats, cooperatives, prominent political workers and other 
interestd people at central place in each tehsil. The rights and duties 
of the villagers and his representatives were also discussed.72 


As a result, the panchayat department had been able to execute 
works to the tune of Rs. 5,00,000 up till August, 1954. Besides, as 
many as 1,41,000 trees had been planted and grass under various 
plantations was made available to peasants free of cost.” 


During the fiscal year 1954-55, the department had planned to 
execute similar works to the tune of Rs. 14,000,000/-”4 


During the year 1955—56, panchayats had been revitalised and 
their activities covered almost all aspects of the rural life.? The work 
relating to the administration of Panchayat and enforcement of the 
panchayat Act was a part of the assignment of the Rural Development 
Department and the Department of Community Project and National 
Extension Service.?$ The following table will give an idea of panchayat 
organisation in the state and the services rendered by them :— 


Table(3) Panchayat Organisation in Kashmir Province 


xul AE Se IM 
373 


1. No of panchayats in the valley 
2. No of cases instituted AA 
3. No of cases decided Bye 
4. Public meetings held 
179 
5. Cleanliness campaigns held 3 
6. No. ies bui 7 
No. of nurseries built 87,360 
7. No. of trees planted 890 
8. i i 
No. of manure pits dug 82 1/2 miles 
9. Roads constructed 271 miles 
10. Roads repaired 187 
11. Irrigation disputes settled 8 1/2 miles 
12. Khuls constructed 251 
13. Khuls repaired and desilted 19 
14. Wells constructed 
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15. Wells repaired 22 
16. Bowlies constructed 5 
17. Bowlies repaired 3 
18. Springs constructed ` É 5 
19. Springs repaired 134 
20. Bridges constructed 24 
21. Bridges repaired 34 
22. Culverts constructed 296 
23. Culverts repaired 259 
24. Flumes constructed - 21 
25. Flumes repaired 29 
26. Rural latrines constructed 259 
27. Rural bathrooms constructed 203 
1. Value of works taken up for execution Rs. 6,73,436/3 
2. Values of people's contribution Rs. 1,73,724/7 
Amount Spent for construction and Rs. 7,57,796/6 
development activities 
Table 4) Panchayat Organisation Jammu Province”? 

1. No. of panchayats 386 
2. No. of Cases decided. 1,580 
3. Pony road constructed 38 miles 
4. Village paths constructed 387 miles 
5. Ponds constructed 52 
6. Khuls constructed 69 
7. Wells constructed 136 
8. Village schools 58 
9. Village Bowilies and springs cleaned 44 
10. Bridges constructed : 11 
11. Culverts constructed : 14 
12. Fruit trees planted 5,504 
13. Other trees planted 24,755 
14. Water supplied to Kandi illaquas 72,01,000 
15. Construction of Kandi water supply Rs. 72,441/12 


| ( _ ___ nn 
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The Jammu and Kashmir was brought under the purview of the 
Community Development Programme in the year 1956 in conformity 
with the all India pattern.” The whole state was divided into 53 blocks 
Panchayats were, therefore, established throughout the state and were 
made effective spear-heads for the planning and execution of the 
Community Development Programme. The jurisdiction of each 
panchayat was co-terminus with that of a Revenue Patwar Halqua, 
serving 5 to 6 villages with a population of 2 to 3 thousand. Generally 
one village level worker is allotted to each panchayat. Block funds 
were distributed among the panchayats for carrying out programme of 
works within the area of their jurisdiction. ; 


With the association of the village level workers of the panchayats, 
the panchayats were then able to obtain the technical know how more 
expeditiously. On the other hand the village level workers had at their 
disposal an organised and representative body of the people of the 
area through whom he could get the programme implemented. 


In order to make the Panchayats an effective organ in the 
implementation for the Community Development Progrmme, the 
Panchayat Act Svt. 2008 i.e. 1951 A.D. had been revised in 1958.*! 
Thus the J&K village Panchayat Act No. XXIII of 1958 came into force 
with effect from Ist April 1958.52 However under this Act the association 
of the panchayats with the Community Development Programme has 
been assured. Block Panchayat Boards had beer provided at the block 
level. To enable the panchayats to concerntrate more on the 
development of rural areas judicial functions had been assigned to 
panchayat Adalats.? Veterinary First Aid Kits were also provided to 
the Panchayats.*^ 
allocation of funds had undergone a 
eir programme of work on the 
the Block Advisory Committee 


The entire procedure of 
change. All panchayats then prepares th 
basis of their needs; placed these before ¢ 
Which discussed Aid cht approval incorporated these into one eet 
Plan. The Block Plans got examined for their technical an ; ya id 
feasibility and funds were allocated within the ceiling available as Y 
from Rs. 50,000 to Rs. 1 lakh per block depending on the num 
units and the special reugirements of each” 
ution of the plans had been entrusted to 
e Department providing the necessary 
tion supervision. 


Thus planning and exec 
the village community with th rtr 
finance, technical guidance and administra 


164 


The J&K Village Panchayat Act No. 1958 (Act No. XXIII of 1958) 
is still in operation. But a few amendments in its sections were made 
in 1966; 1968 and last in 1973 vide Act XXI of 1966.55 Act XV of 
1968% Act XXIV of 1983% respectively. At present there are 689 
panchayats in Jammu province and 1,318 in Kashmir province.*% 
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THE IDEA OF INDEPENDENT KASHMIR 
AND THE STATErS ACCESSION 
WITH INDIAN UNION 


With the failure of the Indian National Congress and All India 
Muslim League to reach an agreement on the fundamental issue of 
unity or division, the British Government, presented what is known as 
Cabinet Mission Plan.’ According to the Plan the paramouncy was to 
lapse and the princes of the States would become free to deCide about 
joining any of the two dominions — India and Pakistan or to remain 
Independent.? The Plan was ultimately accepted by the leaders of both 
the Congress and the League.? 

Lord Mountbatten visited Kashmir in June, 1947 and spent three 
days there. He advised Maharaja "not to make a declaration of 
independence, but to join one dominion or the other by the 14th of 
August, after finding out the will of the people," and what was important, 
assured him on the authority of Sardar Patel, that if his decision was 
to throw in his lot with Paksitan, then in advance of transfer, it would 
not be regarded as an unfriendly act by India.“ But the Maharaja tactfully 
avoided to meet him under an excuse of ill health on the last day of 
his visit when the final reply was to be given to him.5 

On August 15, thus, India and Pakistan emerged PSr 
independent dominions. Maharaja of Kashmir was caught on the ho 


3 n Een 
i Indian Dominion or to Pakistan or 
MeL E Like some of the other 


declare Kashmir as an independent State. LI y 
Princes, he too, being carried away by sentimentalism OA 
realism and supported by his advisors and even T den 
of the politically conscious groups in the State, fondle 
of independence.5 

In order to get more ti 
accession, Maharaja offere 
dominions. Pakistan agreed to 


decision of the State's 
t to both the 
t of 


me for the fals on 
d a Stand-still Agree 
it hurriedly whereas the Governmen 
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India wanted concurrence of the people of the State.” Even then 
Pakistan not only began to put undue pressure on Maharaja to accede 
to it but also started creating tensions in the region by economic 
blockade, thereby cutting the supply of essential commodities.® Military 
pressure was also applied in the form of hit and run border raids along 
a 450-mile frontier which rendered the defence of the State ineffective 
to resist an allout attack on the State.? Even the people of Kashmir 
were not ready to bow before imperialist and colonial designs of 
Pakistan. 


Sheikh Mohd. Abdullah also requested both the Dominions to give 
Kashmiris enough time to think over the pros and cons of accession 
to one or the other Dominion and support their immediate demand for 
freedom from autocracy. The Indian leadership had accepted the 
demand. Pakistan had ignored his request and were trying to force 
accession upon Kashmir with the aid of tribal marauders. 


Mr. Jinnah had deputed Major Shah, one of the important 
Secretaries of the Pakistan Govt. to Srinagar, to persuade and to put 
poressure on Maharaja to accede to Pakistan. But when he failed in 
his mission, he returned and submitted report to Pak Government. Mr. 
Jinnah thus became impatient. In utter frustration and confusion and 
to secure Kashmir by force, he directed the tribesmen to invade 
Kashmir. The invaders indulged in indiscriminate plunder, massacres, 
burning of houses, raping and abducting women. While explaining Pak 
invasion on Kashmir, Sheikh Abdullah said, What happened in Kashmir. 
adds altogether a new pattern of perfidy. Those tribal pathans equipped 
with mechanized weapons of war, swooped down on us, not merely as 
armed bandits but as a centrally directed force with the avowed object 
of subjugating our land to the vassalage of Pakistn at the point of the 
gun.”* This compelled the Maharaja of Kashmir to approach the Indian 
Government for immediate military assistance. The Indian leadership 
on the other hand insisted that unless the popular Government in 
Kashmir be established and Instrument of Accession of the State to 
the Indian Dominion be signed., military assistance could not be sent. 


In these compelling circumstances the Maharaja by a letter dated 
October 26, 1947 to the Govemor-General of India informed him that 
he had decided to accede to India and enclosed an Instrument of 
Accession with it.'? The Govemment of India accepted the request of 
the Maharaja and the Instrument of Accession was signed on October 
27, 1947 and military help was despatched to save Kashmir and its 
people from the barbaric invasion of tribesmen. Sheikh Mohd. Abdullah 
pointed out that both the Maharaja and the people of Kashmir requested 
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the Govt. of India to accept accession. Pakistan, there à 
to say "that we must do this and that we must do ee peas 

After accepting the Instrument of Accession, Lord Mountbatten wrote 
following personal letter to Maharaja : 

“u MY Govt. have decided to accept the accession of Kashmir 
State to the Dominion of India. In consistence with their policy that in 
the case of any state where the issue of accession has been the sub- 
ject of dispute, the question of accession should be decided in accord- 
ance with the wishes of the people of the state; it is my govt.'s wish 
that as soon as law and orders have been restored in Kashmir and its 
soil cleared by the invader, the question of State’s accession should be 
settled by a reference to the people....."'4 

Dr. Adersh Sain Anand— C.J. of India is of the view that: “This 
statement does not and cannot effect the legality of accession which 
was sealed by India’s official acceptance. This statement is not a part 
of the Instrument of Accession." *$ 

Mr Mehar Chand Mahajan, the formal chief justice of India observed 
‘The Indian Independence Act did not envisage conditional accession. 
It could not envisage such a situation as it would be outside the parlia- 
ment's policy. It wanted to keep no Indian state in a state of suspence. 
It conferred on the rulers of the Indian state absolute power in their 
discretion to accede to either of the two Dominions. The Dominion 
Governor-General had the power to accept the accession or reject the 
offer. But he had no power to keep the question open or attach condi- 
tions to it.....” '6 

The only documents relevant to the acce 
of Accession and the Indian Independence 
tional documents did not contemplate any cond 
question of the accession have been conditiona 
pointed out that 

“Finality which is statutory cannot b 
tions imposed outside the powers of the 
tates against the finality is clearly ultra vires 

While accepting the legitimate demand o : : 
responsible ent aie State, Maharaja queis er 
Abdullah as the Head of Emergbency Ren een n rails ces 

The rightist parties of Jammu were In favour e OUEN testo 
sion of the State to the Indian Union. They WEE © e of plebiscite at a 
of accession should not be linked with the pom in the subsequent 
future date.' This stand of the parties continue 


years. 


ssion were the Instrument 
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But the rightist parties in the valley, on the other hand, contested 
State's accession to India. These parties took the stand that issue of 
accession was still alive and it could only be decided by the people of 
J&K through the exercise of right of self-determination in a plebiscite. 
Some of the rightist parties stood for the Islamization of the State of 
J&K.2! They believed that accession of the State to India is temporary 
and as such, subject to the ratification by the people. They are also of 
the view that people of Kashmir still retain the right of self-determina- 
tion.? They believed that the only solution to the Kashmir issue was to 
hold a plebiscite. The people of the State should have the right to de- 
cide their future themselves.” 

A new chapter, thus, opened in the history of Kashmir in March, 
1948 with the swearing in the popular ministers. The Reds in the State 
at once adjusted their tactics to suit the new situation. They split into 
two groups, the one headed by G.M. Sadiq and G.L. Dogra joined the 
Government, while the other, led by G.M. Qarra started playing the 
role of opposition to the new regime.” But the two groups gradually 
drifted apart on certain issues — issue of the State's accession was one 
of them. G.M. Qarra, Moti Lal Misri and Pran Nath Jalali supported 
accession with Pakistan whereas others opposed it^, As a result C.P.I. 
deputed Comrade Dhanwantri to the State to bring about a reconcilia- 
tion between the two communist groups in Kashmir. Moreover, B.P.L. 
Bedi and Freda Bedi were quite thick with Sheikh Abdulla and made 
Kashmir their permanent home. Under the communist's influence Sheikh 
Abdullah suggested the idea of independent Kashmir in 1949.75 In short 
the communist's attitude in regard to the issue of State accession with 
India was never above suspicion. 

Thus the position of the Left in the State and C.P.l. on Kashmir's 
accession with India did not reveal consistency and its stand varied 
from time to time. 

The communists in general had faovured the right of self-determi- 
nation on the part of the multinational and the pluralistic societies as 
they began to emerge as independent States in South-East Asia. It 
was perhaps of this reason that the C.P.I. supported the demand for 
the formation of Pakistan.7 The party was, thus, in favour of granting 
the right of self-determination to the people of Kashmir.” It was due to 
the fact that Soviet Union regarded India as a puppet of the imperialist, 
*the running dog of the British imperialism" and following anti-Soviet 
policy. The Soviet commentators denounced India's policy in Kashmir 
as they held New Delhi fully responsible for the unsatisfactory political 
and economic conditions in the State. They also alleged that the reac- 
tionary leaders in the Indian National Congress were united in oppos- 
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ing the freedom struggle of the Kashmiri people led by the All Jam 
& Kashmir N.C. and in obstructing proposed Progressive | mu 
of Sheikh Govt.” and reforms 


Even the party's election manifesto of 1951 recognised Kashmir to 
be a problem and called for a settlement through bilateral efforts be- 
tween India and Paksitan. This was due to the fact that Soviet Union 
did not approve India's policy of non-alignment in the context of the 
cold war rivalry between the then two super powers. She perceived 
India's non-alignment policy along the line of the maxim, "If you are 
not with us, you are agfainst us,%” 


The Soviet tirade against India was, therefore, intended to strengthen 
the Communist influence in Kashmir. The Russian Comrades thought 
it expedient to undermine India's position in Kashmir in order to help 
the Indian Comrades to conslidate their hold in the State. The Red 
Flag of National Conference and naming the main crossing at Srinagar 
as Red Square generated great hopes in Moscow about the future of 
Kashmir. Even Stalin believed that the people of Kashmir were waiting 
for him to liberate them.?! 


To accelerate the communist influence over Kashmir, the leftist lead- 
ers welcomed Sheikh Abdullah's radical reforms such as land reform, 
abolition of monarchy and establishment of a people's Government in 
the State. Believing that Kashmir represented a separate nation they 
supported the N.C.'s once raised slogan for the right of self-determina- 
tion for the people of Kashmir. They were even not hesitant to support 
the idea of an independent Kashmir at initial stages. 


Believing that Kashmir under the influence of communist and v) 
fhe Soviet aid might fall like a ripe plum into the Soviet panas, : 
Russian Comrades including Stalin supported the O mon 


munists i i = ith N.C. in their struggle against auto- 
ML en te as well as the Indian 


cratic rule and the feudal system in the Sta 
imperialist and communalist forces pleading for complete merger of 
Kashmir in the Indian Union. 


tle e rde er idorsed 
| ad rs a d ntly 
ter the State Accession the leftis 


the proposal for plebiscite in Kashmir. Th : z 
self-determination is people of Kashmir and to fight en, 
Who opposed it.“ The following years Crossroad — a open dens as one 
from Bombay-supported the demand for Kashmir Incepe ople and was 
Which reflected the uttermost desire of the a 
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Jagan Nath Sathu, however, pointed out that on the question of 
State's accession, the opinion among the State Communist party 
members was divided. Majority of the Muslim comrades favoured 
Kashmir's accession to Pakistan whereas all the non-Muslim advoated 
State's accession to India.28 But the fatal events of 1947 moved too 
rapidly to enable the Communsits to adjust themselves to the situation. 
They did not find the circumstances favourable for State's accession 
to Pakistan. 

However, in the early fifties the imperialists designs over Kashmir, 
Pakistan unhesitatingly linking up with the United States and its allies 
against Soviet Union and subsequently signing SEATO and Baghdad 
Pact? and Indian refusal to sign a Japanese Peace Treaty in San Fran- 
cisco?? began to have their influence on the Soviet policy as well as 
Indian Communists stance vis-a-vis the State's constitutional relation- 
ship with India. C.P.l., thus, began to depreciate any talk of an inde- 
pendent Kashmir as in its view it was bound to make Indo-Pak sub- 
continent a play field of the imperialsit machinations. The party has 
since then given its support to the legal finality of the State's accession 
to India. ^? 

The death of Stalin in March, 1953, brought further changes in the 
Soviet policy towards India in general and Kashmir in particular. During 
their tour to India Nikita Khruschchev and Nikolai Bulganin visited Kash- 
mir also. Comrade Khruschev declared that the question of Kashmir 
had been already settled by the people of Kashmir. He added that So- 
viet Union regarded Kashmir as one of the States of Indian Republic.*! 
The Leftist leaders in the State as well as in India, since then never 
questioned the State's Accession with Indian Union. 
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POLITICS OF LAND REFORMS 


The question of land reforms has assumed a crucial significance in 
almost allthe developing countries of the contemporary world. Although 
these reforms by themselves may not usher in an era of social equality 
yet they certainly constitute as one of the important instruments of bring- 
ing about such transformation of society, especially in the third world 
countries, the main stay of whose economy is agriculture. As agricul- 
ture is the pivot of developing economy and land is the most important 
means of production in agriculture, the struggle between the various 
classes in a society has mainly revolved round the question of owner- 
ship of land even today. In other words this right for land between clans, 
tribes or nations and within them, between land owners and landless 
formed the most important part of the life of the people and determined 
the pattern of the society. 

In India, too, which is also predominantly an agriculture country, 
the problem of land reforms has naturally been one of the most 
important items on the political agenda as well as political agitation 
and economic strugtgle particularly in post-indepencdence era. As a 
result there have been an unprecedented waves of land reforms in 
India since 1947. Although main objectives of these measures are to 
give benefits to the bulk of agriculture population as well as promote 
social justice for the rura masses, yet these measures have achieved 
little success and remained, to a very large extent, confined to the stat- 
ute books. 

The land system in the state of Jammu and Kashmir, however, 
owed its genesis to the practices inherited from the successive alien 
regimes which ruled it for centuries by conquest, through the use of 
brutal force or by deceit or reward for retiring potentates over the 
state. In order to establish themselves in the foreign land, the 
successive ruling dynasties had created a class of feudal landlords 
who helped them in exploiting and subjugating the masses. They were 
actually not landlords in strict sense of the term but a class of exploit- 
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ers who, due to a weak government, had in a bid 

the successive rulers of the time built their own OS 
on the labours of the poor tillers, got themselves installed as ded 
aristocracy.' Moreover, huge area of cultivable land used to be gifted 
away by the Pathan, Sikh, Afghan and Dogra rulers in Kashmir in fa- 
vour either of their kinsmen and courtiers or those who were assigned 
the job of providing social purpose to their autocratic and undemocratic 
rules. Thus, the agrarian system before the introducing of regular 
settlement of 1889 was not only feudal in character but also exploitative 
in nature.? The last two Dogra rulers did try to bring out certain reforms 
in the agarian system but could not remove the burden of parasitic 
hierarchy of Jagirdars, Muafidars and Mukarraries. 


The Kashmir State is, however, known to have blazoned a new 
trial in the whole country by attending to the most pressing matter of 
agrarian relations immediately after establishment of popular 
govenrment in the state. In fact, as early as 1944, in the Naya Kashmir 
Manifesto of the All Jammu and Kashmir National Conference, we 
find not only the articulation of the basic principles of land reforms 
and other social measures, but also a commitment to abolish 
intermediary agencies of exploitation and landlordism and an affirmation 
of the principle of ‘land to the tillers.? 


The popular government of the All Jammu and Kashmir National 
Conference, believing that the age-old landlordism was the bane of 
State agrarian economy where more than 85% of cultivable land was 
owned by less than 13% of the non-cultivating landlords, took up the 
revolutionary programme of ending exploitation of rack-rented 
peasantry soon after the assumption of power in 1947. Besides other 
reforms like grant of fixity of tensure to the tenants in respect of tenancy 
holdings; fixation of the maximum rental payable by the tenant to uc 
landlord; providing for summary reinstatement of a tenant, pis os 
been wrongfully ejected; restitution of mortgaged properties; re i 
the distressed debtors; abolition of Jagirs, Mufais and MU a s 
Big Landed Estates Abolition Act of 1950 came to be SI is 
Provide immediate relief to the man with the hoe and thus i dom 
promise held out to the teeming tenant population during ree 
struggle in Kashmir.* bolition Act 

1 o 

Under the provisions of the Big Landed ES entire 
Peaceful though revolutionary changes wene cu for th 
agrarian economy by conferring rights of land, whereeve 
in our history on actual cultivating tenants onlang; 


e first time 
r landlords 
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who were non-cultivating owned and possessed land beyond 182 
kanals.’ Thus, the breeze of change set the entire countryside agog in 
its length and breadth throughout the state. This Act has, therefore, 
revolutionized the whole fabric of rural economy of the state and has 
been acclaimed by peasants as being their Magna Carta.® 

A contingent of special staff consisting of Tehsildars, Girdawars 
and Patwaris was appointed to implemet the provisions of the Big 
Landed Estates Abolition Act simultaneously in all the 29 Tehsils of 
the State. The law required the Special Tehsildar to serve a notice on 
every proprietor to select his unit of 182 kanals and to intimate to him 
the Khasra Numbers and the area tthereof within such period as was 
specified, and where a proprietor complied with the notice, the land 
selected by him had to be demarcated on spot, and where he failed to 
comply, the Special Tehsildar had himself to reserve the land for such 
proprietor.” 

By the end of July, 1952, the Special Tehsildars transferred an 
area of 1,32,469 acres to 1,28, 781 tillers and vested an area of 47,804 
acres in the State.* The table No. 16-1 gives the figures Tehsil-wise. 

(See table on 177 page) 

It was, however, been provided that if there were more co-sharers 
than one in an occupancy tenancy and a portion of such tenancy was 
in the cultivating occupation of any co-sharer or co-sharers, the 
ownership right will, to the extent permissible, be granted to allthe co- 
sharers jointly and beyond that to the cultivating co-sharer or cosharers 
exclusively, and where-in the same holding, and part was not cultivated 
by an occupancy tenant, such occupancy tenant would be entitled to 
get the right of ownership as a non-cultivating occupancy tenant in 
respect of such land only as is found to fall short of the land for which 
he should have acquired ownership right had he been wholly non-culti- 
vating. In calculating the total area comprising an occupancy tenancy 
for purposes of grant of ownership right to the non-cultivating occu- 
pancy tenants, the land held in ownership right by such tenants within 
an area of which the right of ownership was extinguished, would not, 
however, be taken into account.? 

In spite of the best intentions of the popular govemment enacting 
the Big Landed Estates Act, its defective implementation created a 
number of problems for the peasantry which defeated the very purpose 
of the Act and provoked serious criticism against it. Most of the top 
officials then were either party members or wielded an effective local 
authority. They not only favoured their nears and dears in taking the 
best pieces of land but also stood in the way of petty tenants to get the 
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. Table n Tehsil-wise land transferered to the ti 
e tillers, 
Mame ot amount ol ang Versed in Total No. of Mutation fee Amount of land ncrease in 
ransferre the State mutations realised Development land revenue 


5 to the Tes » 5 registered : Fund Charged registered 
K M K M K M Rs. a 
Anantnag AM 4 seo 6. 2002 10 2804 axi O 6 2x9 6 as 
; 4 4543 8721 0 0 6 
Pulwama 41057 1 9500 7% 50963 84 4278 9573 0 reise 
Srinagar 25,798 6 6960 3 32758 9 4208 7185 10 0 3260 10 385 16 
Badgam 28,799 10 7708 18 36508 8 4700 8009 9 6 3210 9 0 1196 15 9 
Baramulla 76,858 17 1408 8 78267 5 5554 11489 15 0 7607 3 6 1442 14 3 
Sopore 58,362 14 2430 17 60793 11 5812 11479 0 0 720 0 0 35 1 9 
Handwara 10,794 3 € 1 41401 4 442 900 0 9 2809 0 3133 3 3 
adakh 1,682 16 88 1 2 1 29 12 0 
Kargil 1025 17 488 11 1514 8 3 597 8 OF 38 0 6 8 15 O 
Uri 386 18 624 19 1011 17 362 tn o o E 4 & 
Kishtwar 10,020 12 18707 13 28728 5 1489 3385 0 0 452 0 0 387 7 9 
Bhadarwah 22231 3 17211 17 39443  — 2777 3887 0 0 1153 7 0 92 10 0 
Ramban 46074 16 5458 2 51532 18 2539 4972 0 0 1200 2 0 929 3 3 
Udh | 15320 11 78411 10 3246 6524 12 0 4200 5 9 636 3 3 
ET 50422 19 — 12254 1 90676. 3 2416 4575 1 0 1502 6 5 316 133 9 
kamna oes " 151 44 eis 2 3267 6056 'e 0 3798 8 0 2 13 0 
ammu 54,40 9 
Akhnoor 63116 14 31213 6 9490 300 20 0 0 2d 4 9 312 M o 
Samba 51,897 15 -56684 — 19531 "S 30 7246 0 0 6010 3 0 123 9 0 
R. S. Pura 70,579 4 11758 4 oe 6 2156 5473 12 0 4814 3 3 2506 13 
Kathua 54,351 16 19998 10 7 2843 4634 0 0 129 15 0 37 11 
Basohil 54351 3 22575 4 31990 ^ 385 8551 0 0 5791 13 6 384 9 
` Jasmergarh 63,394 8 26275 9 eo 6 4273 13628 4 0 1129 11 0 550 6 
fau PEEL 18 E 0 69620 16 2712 4205 0 0 1307 eE 63 
Naushera 45, 1 6 1844 13 947 102 P 5 een 
8 


Mendhar 538 7 306 015 5 755 

H 1087 — 6928 5 8 
LT q 058757 TE 5 75 1442192 13 83992 164502 11 6 74179 15 17288 
ota 05 382434 
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benefit of the said Act. Thus, in many instance ; 
could not receive their dues. More in a SO 
cheated lands had not been fairly distributed by the revenue Alan 
ties, but only influential partymen succeeded in getting land. The Bois 
plaints were also heard that landless people belonging to poor and 
backward classes were deliberately ignored, Corruption was wide spread 
in implementing Land Reforms in different parts of the State." It is fur- 
ther pointed out that land distribution was not carried out on scientific 
or rational basis. Under the law the proprietor could retain 182 kanals, 
while the tillers were permitted the ownership of 162 kanals, irrespec- 
tive of the fact that land was irrigated or not, barren or fertile, flat or 
hilly." The masses were of the opinion that adopting the uniform size 
of holding throughout the state was unreasonable. Moreover, no proper 
survey had been made of land, tenants, or propietor's holding in propri- 
etary right or under the Tenancy Act, or under the Big land Estates 
Abolition Act. Lack of statistical information was itself responsible for 
administrative injustice. 


Problems of Land Compensation and its Reference to the 
Kashmir Consembly 


So far as the question of compensation was concerned, the Act 
provided that the Constituent Assembly/Legislative Assembly of the 
State should resolve it at a future date. This provision of the Act was 
criticised by the landlord lobby. There was resentment among them. 
They urged that right to property is their fundamental right under the 
Indian Constitution. They also argued that Article 31 and 19 (1) (f) 
also safeguarded their interest. The right to property is dealt with in 
two Articles of the Constitution. In article 19(1) (f), it is mentioned as 
‘Right to Freedom’ and the ‘Right to acquire, hold and dispose of prop- 
erty’ is guaranteed. Article 31 describes itself as dealiang with Ran E 
Property' and clause (1) guarantees the right not to be Eu E 
one's property save by the authority of Law Clause (2) of Article 35, of 
the other hand, guarantees that private property cannot be ae = 
‘Tequisitioned’ by the State except for a public purpose and after p 
viding for the payment of ‘compensation.’ 
ht of above mentioned Arti- 
dum to the President of In- 
They alleged that National 
ge had enacted this 
nference lead- 
Id not be paid 


They were arguing their case in the lig 
cles. Even they had presented a memoran 
dia with the help of some opposition parties. 1^: 
Conference leadership in order to tamish their Ima s 
Act. As prior to the introduction of this Act, National Co 
ers in their meetings had hinted that compensation wo 
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to the landlords after acquiring their land. 


The Big Landed Estates Abolition Act provided for the question of 
compensation to be settled by the Constituent Assembly of the State 
and till such time as the question was settled, for payment by the 
Government to every proprietor who has been expropriated from any 
land and annuity in the following manners :- 


(a) for the first year after expropriation, an amount equal to 3/4 of 
the land revenue assessed on the land from which expropriation 


has taken place. 
(b) for the second year, 2/3 of such land revenue, and 


(c) for the third and subsequent years, 1/2 of such land revenue. 


It was, however, laid down that the amount of annuity would not in 
any case exceed a sum of Rs. 3,000/- per annuam and that it would 
not be payable in respect of any area held by the proprietor from land 
recorded as Shamilat (village common). 


The Consembly by its Resolution dated November 6,1951% 
appointed an Eleven Member Committee'^ to examine and report on 
the desirability or otherwise of the payment of compensation for lands 
expropriated under the provision of the Big Landed Estates Abolition 
Act. The Land Compensation Committee in its report submitted to the 
President of the Consembly of the state pointed out that the Committee 
had considered the case for and against the payment of compensation 
in all its respects. It was of the view that the stand of the land-owning 
interests on the antiquity of the institution of landlordism, the paucity 
of returns of land investments, the legal obligation of payment of 
compensation, the precedents of some of the Indian states, the sanc- 
tity of property right in land and some other conditions had not stood 
the test of historical, economic and factual analysis. The Committee 
had been told that it was unnecessary and immaterial to consider the 
origin of ownership in the matter of compensation. That view would 
had been correct, had the tenure of land been uniform regular and 
determinate. The members of the Committee had, on the other hand, 
held that large areas of state land were acquired by the landowners 
without spending a single penny. Moreover, no improvements had gen- 
erally been made by the landlords on their holdings, and where any 
improvements had been made, they had been executed at the expense 
and labour of the cultivator and in any case the landlord had recouped 
the cost of improvements along with a substantial margin of profit. 
They had also noticed that in certain cases the lands originally owned 
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by indigenous rightholders or reclaimed by the cultivators had been 
taken away from them and appropriated by other persons. Hence to 
support compensation to such persons would be like telling the tillers 
that though they had morally owned the land yet they must buy it from 
those who did not morally owned it. They did agree that there were 
cases of proprietors who had purchased lands in last few years but 
most of them had made large profits and in many cases all these 
were speculators in land in the ultimate analysis. 


The Committee, while referring the compulsory acquisition of the 
land, pointed out that the sovereign power of any state had authority 


to appropriate for purposes of public utility lands situated within the . 


limits of its jurisdiction and the interests of the public were paramount 
and to such interests private interests might have to be subordinated 
where the state thought it proper. Moreover, restoring the land to the 
tillers, the proprietors were not completely expropriated. They retained 
a fairly good poriton of agricultural land, orchards and other reserves 
to boot. 


The members of the Committee added, "They could not have 
property deposited in their houses and hold that in their possession for 
all times without any regard to the question whether that served any 
purpose, function or work whatsover." They were of the view that by 
its very nature property had become a social institution and in the 
interests of scial progress it was necessary, if circumstances so 
demanded, that it should pass on from being the concem of the 
indvidual, to being the right and concern of a larger section of their 
people. Equally, in dealing with the acquisition of property, they me 
necessarily had regard to the nature of the property, the history an 
course of enjoyment, the large scale of people affected by it. 


. They added that the abolition had affected a small peces ed 
the landed interests. While it had expropriated about 10,000 big a y 
owners, '5 it had benefited about 7 lakh tillers and En) ne Ded 
96% of state population” which depended directly or indre y 


agriculture. 

i i inti t payment of compensation 
rg tar the excess land from 
rred in ownership 


themselves. Hence no question 
from them would arise. As a state 
poor to pay comepsnation from out o 


with limited reso 


f the State Revenue. Moreover, 
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the financial liability would be of a very serious nature and payment 
itself would prove incalculably mischievous. Apart from these 
considertions there was no moral, economic or social basis for 
compensation. ^ 


The Committee, therefore, recommended that both on principle and 
policy, the payment of comepnsation to the expropriated proprietors was 
not desirable. Moreover, the payment of compensation would also per- 
petuate the then existing inequitable distribution of wealth. 


The Constituent Assembly of the state took its historic decision on 
26th March 1952," ordering that no comepsnation should be paid in 
respect of the land from which expropriation had taken place under the 
Big Landed Estates Abolition Act. This decision marked the end of an 
era of exploitation which had reduced the tiller to perpetual serfdom. 
This decision was hailed within and outside the state, as an outstanding 
contribution to the cause of the social justice and social stability which 
the then Govemment was determined to extend to the masses. 


A new awakening consequent upon this radical transformation was 
also brought out without any payment of compensation to the 
expropriated landlords who had for years together exploited the rack- 
rented peasantry and had bled them so white as to make them 
incapable of lending to rural countryside the kind of enthusiasm and 
contended work so essential for proper land management in the interest 
of increased production. 


After implementation of this revolutionary measure smugness, 
complacency, indifference, inconsistencies and inequalities got set into 
working of man land relationship. 


Inquiry Committee Appointed to Examine the Working of 
Land Reforms 


Although the land reforms of 1950s benefited a large number of 
tillers of the soil, yet it would not be correct to say that no anomalies, 
lacunae, inequalities and inconsistencies were created as a result of 
these reforms. Because of certain loopholes in them, these reforms 
not only caused dissatisfaction among those landlords whose 
landholding exceeded the ceiling limit but also to certain other sections 
of people. In order to pacify the grievances of affected masses the 
then state government had appointed Inquiry Committee (called Wazir 
Committee) in February 1953? to examine the working of these land 
reforms, price control etc. The Committee consisted of four members 
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and a secretary.? The Committee was to report on the f i 
ters within two months :?* ollowing mat- 


() Working of land reforms in kandi area of the State, 
(ii) Working of the system of price and other control prevalent in 


the state; 


(iii) Progress of rehabilitation of the displaced persons in the Jammu 


and Kashmir State; and 


(iv) Ways and means to be adopted for the rehabilitation of 


ex-servicemen of the state. 


After examining the opinion, memoranda, and oral statements of 
all concerned. The Committee submitted the following recommenda- 
tions? to the State Government for consideration and adoption :— 


0) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


The inconsistencies, anomalies and inequities caused by the 
adoption of Big Landed Estates Abolition Act be removed. 


The maximum unit of for a proprietor in Kashmir kandi should 
be fixed at roughly 28 acres and for a proprietor in Jammu 
kandi it shoudl be fixed at 34 acres. 

If for any reason it be not practicable to increase the size of 
the unit in kandi areas then the proprietors should be given 
free hand in regard to their unit of land. 


The maximum a tiller can acquire in ownership under the 
Abolition Act together with the land owned by him should not 
exceed 65 kanals and there should be bar against such a 
tiller acquiring by purchase or otherwise further land in 
ownership right up to the limit permitted for a proprietor., 
There should be equitable distribution of land particularly in 
favour of landless tillers and the agricultural labours. 

The Government may consider the bonafide N me 
gages that have taken place prior to Ist Katik, 2004 for 

relief to them. 

There should be no restriction c 
proprietor to transfer his land subject t 
Land Alienation Act. 

The Government may consider whether or 


fication mainly inability of a tiller to Lowe E 
to him be removed after a certain peno 


by the government. 


n the absolute right of a 
ert o the provisions of the 


not the disquali- 
f land transferred 
to be specified 


(vii) 


(ix) 


(x) 


(xi) 


(xii) 
(xiii) 


(xiv) 


(xv) 


(xvi) 
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There should be no fragmentation of land below 65 kanals by 
partition. 

To ensure that the provisions of the Big Landed Estates 
Aboliotion Act have been correctly followed by the staff 
appointed for implementation thereof the Deputy 
Commissioner of district should inspect on spot a certain 
percentage of cases decided by the staff. 


Clause IX of Section 15—C of Tenancy Act as enacted in the 
Amendment Act of 2005 be restored with the provisio omitted. 


The following explanation be added to Section 15-A of the 
Tenancy Act :— 

“The time spent in a suit for ejectment of a tenant up to its 
final decision and the time spent in execution of the decree 
obtained in the suit shall be excluded in counting the period 
of six years mentioned in the Section’. 


An unsatisfied decree for arrears of rent should be a ground 
for ejectment of a protected tenant. 


Land of proprietors who keep it for two consecutive crops 
should be given to the landless tillers. 

A landlord should be allowed to cultivate (without engaging 
agricultural labour) at least 65 kanals in kandi area in Jammu 
and proportionate area in Kashmir kandi. 

The government should consider the fixation of certain criteria 
under which no family has more land for personal cultivation 
which is beyond its tilling capacity. 

Fixation of a uniform and equitable rate of rent for all holdings 
irrespective of their size. 


(xvii) Section 47 and 48 of the Tenancy Act be repealed and old 


section 47, 48 and 50 restored with necessary safeguards to 
eliminate, possibility of collusion in obtaining spurious service 
of the tenants. 


(xviii) Non-payment of rent should form a ground for ejectment of 


(xix) 


any class of tenants. 


Tenants of lands enumerated in Section 15-should be liable 
to ejectment on the issue of a notice of ejectment. 
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(xx) Section 57-A be suitably amended so as to limit the limitation 
for such applications up to the last day of samvat year 2010 


(xxi) Bedzars, Sofedzars and gardens containing trees in Ladakh 
district should be allowed to remain with the Proprietors in 
addition to the prescribed limits. 


(xxii) Exclusion of Gumpa land, from the operation of the Big 
Landed Estates Abolition Act commended for favourable 
consideration. 


(xxiii) The Government should provide speedy facilities for rural credit. 


However, no action was taken by the government to give these 
recommendations a practical shape. 


Land Commission of 1963 


Another Land Commission, under the chairmanship of the then 
Revenue Minister, Mir Qasim, had however, been appointed in March 
1963 to examine and report the gaps in the then existing laws. The 
Commission had submitted its report in 1968 and recommended that 
the system of landlord tenant relationship in the state's Agrarian 
Economy should be replaced by the institution of peasent proprietorship 
of land. But no action had been taken on the report. 


Meanwhile the Jammu and Kashmir Commission of Inquiry, 1967 
proposed that the state government should consider the 
recommendations of the Wazir Committee of 1953 as well as of Land 
Commission of 1963 and take appropriate steps wherever possible to 
remove the anomalies created by the land reforms of 1940s and 1950s. 


But instead of introducing reforms in agrarian system os us en 
had given rise to unnecessary litigation, created chaos an gu 
and caused many hardships to both landlords as GENES 


The Jammu And Kashmir Agrarian Reforms Act of 1972 

rian Reforms Act of 1972 
ovide for comprehensive 
d to bring about 
d ownership.?* 
mendations of 


As a result the Jammu and Kashmir Agra 
(Act No. XXVI of 1972), was enacted to pr 
legislation relating to Land Reforms in the State pun 
radical transformation in the then existing pattern © 
It came into force on first May, 1973. The main recom 
the Act were :— 

3 3 eld b 
(i) Vesting of ownership rights of land (excluding orchards) held by 
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owners and intermediaries which were not in their personal cul- 
tivation to those who held such land in personal cultivation on 
1.9.1971. 


(ii) Imposition of a ceiling (excluding orchards) of 100 standard 
kanals (12.5 standard acres) and vesting of all land in excess 
of this ceiling in the State. 


(ii) Compensation in lieu of all land vested in the State as a result 
of (i) and (if) above at rates specified by the government. 


(iv) Provision for resumption of land by any intermediary or absen- 
tee landlord on certain specified conditions. 


(v) Full compensation for evacuee lands, and 


(vi) Standard acre has been defined with reference to various kinds 
of soil in irrigated and unirrigated areas. 


With the formulation of this measure, the system of landlord tenant 
relationship, wherever it existed, came to an end, in as much as the 
latter held in ownership within the prescribed ceiling of 12% standard 
acres. The Act also curtailed considerably the exempted categories of 
land. Areas known as Kah-i-Krisham bedzars, and other fuel and fodder 
growing areas were removed from the category of exempted lands, 
and could now be held along with other types of land only upto the 
ceiling area of 12% standard acres. The 1972 Act also adversely 
affected the orchards. Orchards were put into two categories: (a) old 
orchards as were already existing in kharif 1971 and (b) new orchards. 
As for as new orchards were concerned; they were kept in the ceiling. 
The old orchards could be held in excess of the ceiling, but if a family 
could own an old orchard which was less than 12% standard acres, it 
could own only so much of other kind of land which along with the 
orchard added upto 12% acres, and if a family happened to have 
more than ceiling it would have to pay a tax upto Rs. 800 per standard 
acre, besides land revenue. This was indeed a revolutionary measure. 
Thus the government endeavoured to curb the proprietors of big 


orchards. 
Justice Mufti while commenting upon this Act, in a case Rashim 
V/s Amma Bar in 1975, held that :— 
“The New Act is not well drafted and this appears to me to be 
one of the main reasons which has made the underlying 
scheme obscure and rendered it difficult for most of the people 
to comprehend its scope and content. | apprehend that the 
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imperfection in drafting might even lead to avoidable 
unnecessary litigation. The government will be well advised to 
have the Act examined from drafting point of view and take 
steps to remove the drafting errors and imperfactions, if any, 
detected as a result of such examination.” 


The objects of the Land Reforms contemplated by the New Act 
mainly appear to be (a) to abolish the system of absentee landlord 
including the allied forms of intermediaries; (b) to make the tiller the 
owner; (c) to set a ceiling on land holdings. This Act instead of 
introducing reforms in agricultural estates gave rise to unnecessary liti- 
gation, created chaos and confusion and caused many hardships to 
both landlords as well as tenants and the main reason behind it was 
its bad drafting. Whatever be the intentions of the Bill, in practice 
some of its provisions were meaningless gestures. 


The most trumpeted provision with regard to lowering the ceiling 
from 182 kanals to 100 kanals, lost all its significance when it was 
realised that not enough surplus land was likely to be available. As 
the intentions of the State in this regard were known for a long time, 
most of the land owners had distributed the surplus land among 
relations or fictitious names. 


If the ceiling law was intended to mean something, it should be 
applicable suffciently retrospectively and.not as late as September 
1971, as provided in the bill. As long as the ownership unit was a 
person and not a family, ways would always be found to circumvent 
the ceiling. The basic unit of ownership should be a family comprising 
wife and children. 


Agrarian Reforms Act 1976 Act No. XVII of 1976 


In 1975 Sheikh Mohamad Abdullah came to power as a result of 
Indira — Sheikh Accord and his Government faced a unique problem. 
Many representations and counter representations were made by both 
landlord and tenants. New Government found many lacunae, 
Shortcomings and difficulties for the operation of this Act. In order to 
remove these defects and to review it with a view to pr oviding ror 
more equitable distribution and better utilisation of land suited to the 
circumstances of the State so as to subserve the common good, the 
1972 Act was kept in suspension from 25th March 1975 by the en 
and Kashmir Agrarian Reforms Suspension of Operation Act, 19 t Oe 
Ill of 1975) and a special Committee was appointed to look into 
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matter and scrutinize the Act thoroughly to recast and reshape it?" This 
Joint Select Committee of both Houses had been asked to submit its 
recommendations before the end of the session. The 15-member Com- 
mittee, which was headed by the Revenue Minister Mirza Afzal Beg, 
including the leader of the Congress Party in the assembly, Mr. Girdari 
Lal Dogra, the Congress dissident leader, Mr. Tirlochan Dutt. The Legis- 
lative Council would nominate five members to the Committee.” The 
Committee made some principal changes in the Bill which were reported 
back to the Legislative Assembly in July 29, 1976. During the course of 
the debate in both the Houses of the Legislature, some more amend- 
ments were proposed to be made in the Bill. The Jammu and Kashmir 
Assembly unanimously passed the Agrarian Reform Bill, 1976 as re- 
ported by the Joint Select Committee with some further amendments.” 


The main objective of the 1976 Act was (a) to transfer ownership 
rights in land to tiller thereof except in case of land belonging to gumpas 
of Ladakh district and places of worship, public trust or institution of a 
charitable nature; (b) fix ceiling on land at 12% standard acres, varying 
in terms of ordinary measures between 71 kanals and 182 kanals 
approximately depending on the class of soil, availability or otherwise 
of irrigation and the region in which the land is situated. (c) relate the 
ceiling area to a family consisting of husband, wife and their children 
excluding married daughter and the major son, who were separated 
from his father on or before Ist September, 1971; (d) ensure that with 
a few exception which are in general public interest ownership follows 
personal cultivation; (e) provide rehabilitation facilities for parties 
expropriated from land by permitting resumption in certain cases and 
requiring payment of levy in full lumpsum except in case of indigenous 
tillers; (f) provide surplus land to the landless and poor persons.?' 


Main features of the Agrarian Act := 
(a) Abolish absentee landlordism. 
(b) Provide land to landless 
(c) Impose ceiling on agricultural land orchards. 
(d) Make provisions for the selection of land, if the land exceeds 
ceiling area. . 
(e) Make provisions for resumption. 
(f Provide adequate compensation to the aggrieved parties. 


(g) Allow cultivation of land through servant or hired labourer in genu- 
ine cases. 
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h) Recognize the private agreements between landlords and ten- 
l - ants with regard to the apportionment of land. x 


() Prohibit the creation of new tenancy and extinguish the existing 
tenancy except in certain cases. 


() Protect the rights and interests of evacuee. 
(k) Protect the interests of mortgagor and mortgagee. 


(I) Prohibit alienation of land by way of sale, gift, mortgage with 
possession, bequest and exchange. 


(m) Make provisions for the attachment by the collector of the or- 
chard or a plantation of trees on State land or land reserved for 
grazaing purpose. 


(n) Create new administrative machinery for the implementation of 
the provisions of the Act.?2 


The Agrarian Reforms Act of 1976 was an important piece of 
Legislation so far as the Agrarian Reforms in the State were concerned. 
To start with, the new law puts a ceiling of 12.5 standard acres on 
agricultural lands in the state. It means no person would henceforth 
be entitled to hold more than 75 to 175 ordinary kanals depending 
upon the productivity of land, an increase of 10 to 20 percent had, 
however, been allowed in case of land under orchards but that was 
subject to the condition that in no such case should the ceiling area 
exceeds 200 kanals. With the implementation of the law 40,000 acres 
of land was likely to be surplus for allotment to landless and poor 
cultivators,33 


A distinctive feature of the law is that rights of all owners and inter- 
Mediaries of land, not cultivating it personally in kharif 1971, were ex- 
tinguished with effect from May, 1973. An ex-owner, who desires to 
cultivate land personally, had however, been given the right to resume 
Part of such land subject to certain conditions which, among. other 
things, include that he was not an income tax payer, and he should 
Within six months of the enforcement of law take up his residence for 
Purpose of personal cutlivation in the village in which the land was 
Situated or in the adjoining village. The ceiling of five acres for 
“sumption would be relaxed to 6.5 acres in case of serving soldiers, 
Widows, Physically and mentally handicapped and minor orphans. 


ana other important feature of this act was that it provides for v 
angement for the amicable adjustment of the mutual claims 
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tillers and the petty land owners. It was outside the jurisdiction of civil 
courts. The appearance of the legal practitioners had been limited and 
the apeals have been reduced to only one. The purpose of this provi- 
sion was to spare the poor tillers of the considerable expenses, har- 
assment and delay involved in protracted litigation. The new Act pro- 
vided for payment of reasonable amount for relinguishing of rights. The 
rate thus computed would be much less than the market rates. Where 
ex-owner did not resume any land, he should be paid an amount for 
the entire land in which his rights had been taken away and the tiller of 
such land should have to pay levy before acquiring ownership rights. 
The amount payable should be proportional to the quantum of net rent 
in kind which was recoverable by such landlords in Kharif 1971. 


Evacuees’ land had been kept outside the purview of the law but 
such land held in allotment by any family should be taken into 
consideration in determining the ceiling entitlement of that family. 
Moreover the displaced persons allotted evacuee's land had been given 
the right to resume such land in the circumstances and subject to the 
conditions applicbale to ex-owner, ex-intermediaries but no ownership 
right can vest in any person. No family can in future acquire land by 
inheritance or transfer or by any means whatsoever if, as a result of 
such acquisition, the aggregate land for such a family exceeds the 
ceiling area of 12.5 standard acres.* 

The old law made no provisions for land under mortgage without 
possession. The result was that if such land were to become surplus, 
the allottee thereof would hold it subject to such mortgage and thus 


.he had to pay levy besides paying off the mortgage. The new law . 


provided for transfer of surplus land to its allottee free from all 
encumbrances. They will be bome by the ex-owner by parting with a 
part of his rights in such land. 

The old law also provided that an ex-owner of land who had mort- 
gaged it with possession would lose all right in such land and that these 
rights would be transferred to the mortgagee holding the land in his 
personal cultivation. The present Act provides for retum of such land to 
the mortgagers on terms which were quite within their means.?? 

The 1976 Act had to come into force from 12th July, 1978. As a 
result of implementation of this law, about 4000 acres of land was 
expected to become surplus for alotment to landless and poor persons 
and tillers of about five lakh acres of land should acquire ownership 
rights therein?’ 
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The Jammu And Kashmir Agrarian Reform (Amendment) 
Act, 1978 


However, the Jammu And Kashmir Agrarian Reform Act of 1976 
could not be implimented due to some technical difficulties. Accord- 
ingly, when Sheikh Mohammad Abdullah again came to power in July 
1977, he picked up the threads again by proposing some amendments 
in this Act. Finally, the Jammu and Kashmir Agrarian Reforms 
(Amemdnet) Act was passed on 8th April, 1978% and came into force 
on 13th-July, 1978* The main amendments of the amended Act were 


as under :— 


() The orchards, as defined by Section 2 (10) of the principal Act, 
have been exempted from the operation of the Act. 


(ii) The displaced persons cultivating evacuee's land personally 
should be deemed to be occupancy tenants and recorded as 
such. They should be liable to pay rent equal to the amount of 
land revenue and cesses assessed thereon. 


(iii) No person, who or any member of whose family, holds an 
orchard exceeding one hundred kanals can resume land for his 
personal cultivation save as provided in Clause (a) of Sub 
Section (2) of Section (4) of the Act, aggregate land held in 
ownership or as tenant or otherwise by, or vested under this act 
in an individual or all members of a family should be in no case 
exceed the ceiling area. 


(iv) An ex-serviceman of the defence force or a person serving in 
defence force could now hold one additional standard acre over 
and above the ceiling fixed in Sub Section of Section. 


It is often argued that these reforms have proved the most impor- 
tant single factor which engineered basic changes in the rural sector g 
the state economy. But in actual practice the hopes that BUE S 
Act would bring to an end the old age system of an nee 
tween the tiller of the soil and the state itself, enable him oe 
Proprietorship over the land which he tills with as sweat of ta en 
absentee landlordism stands abolished, adjust claims am 
the tillers and the petty land-owners and allow a e 
been fully achieved.*? The progress of the imp temena roa nd tiller 
slow and tedious. Moreover, under the provision se e de ment of 
Can become an absolute owner until he had completed | x P a short 
levy. Since the tiller as a class Was unable to pay T E achieved. 
time, the aim of making the tillers the actual owner had no 
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It is further pointed out that, whereas under the Agrarian Reform Act of 
1976, the actual number of beneficiaries of proprietary rights had been 
estimated to be in order of 7 lakh tillers, but in actual practice absolute 
proprietary rights had been given to 98,615 tillers only till 1984. In a 
number of cases illegal occupants have managed to secure proprietary 
rights on such land of those occupants, whose claims should have re- 
ceived the first consideration. Moreover, oirchards have been agaín ex- 
cluded from the application of ceiling i.e. 12.5 standard acres unlike the 
Big Landed Estates Abolition Act of 1950, this Act does provide for the 
payment of reasonable amount of compensation to those whose rights 
got extinguished. 


While summing up it may be pointed out that although the land 
reforms in the State aimed at liberating the peasantry from the fetters 
of complete economic dependence on the feudal landlords, yet in 
practice these acts could not fulfil their intended objectives. In other 
words the impact of land reforms has fallen short of expectations. The 
legislation enacted in 1950s may be regarded, to a large extent, radical 
and revolutionary in comparison to the reforms introduced in 1970s. 
Moreover, the new reform Act of 1978 (which is still in operation) is in 
no way improvement upon the earlier legislations. In fact some of its 
provisions are more retrograde than even the Act of 1972. Moreover, 
itis an ambiguous and vague Act offering a number of concessions to 
the vested interests who have grown after 1947. The National 
Conference leadership, like any petty bourgeoistic leadership also 
cannot harm its own interests and that of the interests of its supporters. 
The implementation of land reforms was also faulty and ineffective 
due to the fact that the same old bureaucracy was incharge of their 
implementation. Moreover there were a number of loopholes and flaws 
in the legislation themselves passed from time to time. Thus, the de- 
fective legisalations and their ineffective implementation have added to 
the frustration and disappointment of the small holders, share-croppers, 
and landless people on one hand, and on the other enabled the well to 
do section of land holders to evade law. One may, therefore, conclude 
that the land Reforms in Jammu and Kashmir even in post independ- 
ence era have benefitted only a section of peasantry and have en- 
riched only their interests. Although, these measures have done away 
with the feudal set up by undermining the position of all big landlords, 
yet these have not been able to transform the poor and downtrodden 
sections of the people and bring about a radical recasting in their social 
conditions. These have distinctively benefitted those individuals who at 
the village level were important people and have, therefore, helped in 
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the transformation of economic power from one class to another. As a 
result the land has mostly gone into the hand of rich peasant class 


unde 


r various pretext. The benefits of land reforms have not perco- 


lated to the cultivating population at the lowest level to the extent it was 
expected. 
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KASHMIRrS SPECIAL STATUS VIS-A-VIS 
ARTICLE 370 OF 


- THE INDIAN CONSTITUTION 


Historically speaking, the origin of Special Status of the Jammu 
and Kashmir State may be traced to the formation of Jammu, Kashmir 
and Ladakh as a single political entity called The Jammu And Kashmir 
State under a treaty concluded between British government and 
Maharaja Gulab Singh of Jammu at Amritsar on 16th March, 1846." 
By virtue of Article | of this treaty The British Government transferred 
and made over for ever, in independent possession to Maharaja Gulab 
Singh and the heirs male of his body, all the hilly or mountainous 
country, with its dependencies, situated to the eastward of the river 
Indus and westward of the river Ravi.? Under article 9 of the treaty,’ 
The British Government under took the responsibility to give aid to 
Maharaja Gulab Singh in protecting his territories from external 
enemies, Maharaja Gulab Singh also acknowledged the supremacy of 
the British Government? The special feature of the treaty was that 
there was no article by virtue of which British Government could appoint 
or station a British Resident in Kashmir. It was, however, not the practice 
of the British Government in other states.‘ Even under proposed Indian 
federation under Indian Constitution Act of 1935 the then Maharaja of 
Kashmir while agreeing to join the proposed federation, suggested o 
the transfer of only three subjects-the Defence, Foreign Affair an 
Currency to the central government. 


Article 370 


However, the process of integration and constitutional adjustment 
Which had been adopted in regard to the other. Indian states, ne 
at all followed in the case of Jammu and Kashmir and the nes 
relationship between the state and the central en, ak 3 
to be governed by the provisions embodied in the InS 
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Accession. Actually, till the controversy with regard to the formation of 
the Interim govt in the state remained unresolved, the Govt, of India 
hardly got the opportunity to access the issue of Centre-State relations. 
with any clarity of approach. Upper most in their minds was the difficult 
problem of finding a balance between what the Maharaja of Kashmir 
still thought constitutionally right for the state and what the leaders of 
the All Jammu and Kashmir National Conference deemed politically 
expedient. The Govt of India was also more than involved in the dispute 
with Pakistan and the compicated problem of negotiating a truce on 
the battle front and conduct of a plebiscite in the state. 


Hence, the constitutional relations between Kashmir State and the ' 
Indian Union was first determined by the Instrument of Accession signed 
between the Maharaja Hari Singh, the last ruler and Lord Mountbaten 
way back on 26th Oct. 1947. By virtue of this Instrument of Accession, 
the central legislature could make laws for the Kashmir State in respect 
of Defence, Foreign Affairs, Communications and Ancillary matter. It 
may be noted that the Instrument of Accession for the acceeding states 
of Indian Dommion, which was drafted by the then State Ministry, actu- 
ally evolved by V.P. Menon— The Secretary in State Ministry— in con- 
sultation with Lord Mountbatten— the last viceroy of India— but with the 
approval of Sardar Patel, was the same for all the states without any 
exception. Moreover, V.P. Menon said to have persuaded Sardar Patel 
to accept the accession of states on the basis underlined by the Cabi- 
net Mission i.e. leaving the princes in possession of all the powers of 
govemment except Defenee, Foreign Affairs and communication.4? Howe 
ever, the lapse of paramountancy had reduced the princes to mere shadow 
of the royality. They were, therefore, left at the mercy of their people. 
Who had all along been not only actively participating in freedom strug- 
gle of India but also committed to the unity of people in British India as 
well as that of the princely states." The premiers of the states, there- 
fore, met in a conference in Delhi in May, 1949, in which the members 
of negotiating committee of consembly of India also participated, and 
took a historic decesion of entrusting the consembly of Indía the task of 
drawing up the constitution. for the states also.) Later on, when the 
Constitution of India was being completed by 1950, and the situation 
regarding Jammu and Kashmir both at the national and international 
levels-had entered a stalement, it was deemed necessary to make pro- 
visions in the Indian constitution regarding the J&K State and its consti- 
tutional relations with Indian Union. The Kashmiri leadership, much against 


the wishes of Indian leadership, not only refussed to accept the decision — 


arrived at the primier's conference of May, 1949 but insisted to convena 
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separate consembly of Kashmir to draft a separate constitution for the 
state in view of the Muslim majority character of its population who were 
afraid of the domination of the Hindu Majority in India.4™) As a result a 
separate meeting of the representatives of the state govt. and the 
consembly of India was convened at Delhi in which Sheikh Abdullah, 
Pt. Nehru and Sardar Patel also participate. The National Conference 
leaders told the India leaders in frank and clear terms that they would 
favour a separate constitutional organisation for the state and proposed 
the retention of the Instrument of Accession as the basis of Kashmir's 
constitutional relations with the Indian Dominion till the consembly of 
. the State evolved a fresh structure of constitutional inperatives to re- 
place the then existing relations.“ Accordingly, the issues involved were 
discussed in a meeting of the state and central respresentatives held 
in Delhi in May 1949, and after protracted negotiations certain broad 
principles were agreed upon on which the constitutional relations of the 
state, in the future constitution of India, was to be based. The princi- 
ples stipulated were :* 

1. The Constitution of the state would be framed by a Constituent 

Assembly representing the people of the state; 
2. The future of dynastic rule of the Dogras would be determied 
by the Constituent Assembly of the State. 


3. The division of power between Govemment of India and the 
state would be governed by the provisions of the Instrument of 


Accession; 


t 

4. The Constituent Assembly of the state would Pe ERE 
determine what other powers would be transie 
Government of India; 

5. Provisions with regard to Citizenship, Fl 
the Directive Principles of State Policy, envi 
Constitution of India, would be discussed; and : 

i inistrative control of the State 

6. tional and the adminis 

The ONES be taken over by the Government of India. 

iti tallised finally when the special provision 
B ie ue placed before Consembly of India. 

A ie Dr hmir National Confernece had sent an alternative 

The All Jammu & u that the “provisions of the constitution shall 

a o e shmir only in respect to the acceded subjects 

apply to loe $ a diament shall be entitled to legislate with 

and that the Dom t of these.” A further provision was 


regard to the state on 


Fundamental Rights and 
isaged by the 


nion Pa 
ly in respec 
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made to the effect that the Government of the state means “His 
Highnness the Maharaja, acting on the advice of the Council of 
Ministers, as at present constituted and not through exercise of his 
individual judgement and discretion.” The National Conference was 
also fearful that the application of the provisions with regard to 
Citizenship, Fundamental Right etc would affect the State Subject laws 
and the Land Reform Programme. 


What was actually worrying the National Conference leadership was 
"If these general provisions become applicable to Kashmir State, their 
legislations regarding non-state subjects in respect of acquisition etc. of. 
the property will become invalid. The Kashmiris were perhaps worried 
about the the occupation of their state by Punjabis.” The main intention 
behind this move of the National Conference was that, firstly the Centre 
should legislate only on acceded matters; secondly, that the Maharaja 
should be only a nominal head of the State; and, thirdly, that the State 
should be secured against infiltrations from outside. Gopalaswami 
Ayyangar, however, explained that the special status being temporarily 
granted to the state in question was due to the special conditions pre- 
vailing in kashmir. These special conditiuons according to him were : 


1. A war had been going on within the units of Jammu and Kashmir. 


2. Although a ceasefire had been agreed upon, peace had not re- 
turned to the state because of the activities of the tribals. 


3. Parts of the state were still under the occupation of the invaders 
and under their control. 

4. Since the matter of invasion and occupation of the part of the 
territory of Jammu and Kashmir was before the Security Coun- 
cil, it was not possible to say when the territory under occupa- 
tion would be restored to the Dominion of India. 


5. The Government of India had promised the people of Jammu 
and Kashmiur that their wishes would be ascertained on the 
issue of accession as soon as peace was restored. 

6. Neither the legislature nor the Constituent Assembly could 
function unless complete peace prevailed in the state. Till a 


Constituent Assembly came into being, all that was possible 
was an interim arrangement, not the kind of arrangement that 


existed in other states. 
Draft Article 306-A was revised three times just to accommodate 
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the view-points of both the parties. The first revision dropped the provi- 
sions relating to Fundamental Rights and Directive Principles of State 
Policy*; the second revision omitted provisions relating to citizenship; 
and finally, when the draft was moved in the Constituent Assembly on 
17th Oct. 1949, there occurred a clash on the issue as to who consti- 
tuted the Government of the State. The Conference leaders insisted 


that the Government of the State should be construed to mean the ` 


Maharaja acting on the advice of the "Council of Ministers" appointed 
under the Maharaja's proclamation of 5th March, 1948.2 Ayyanger ac- 
cepted this, but when the draft was circulated objections came from 
many quarters on the poirit that the definition was restrictive to the 
extent that it covered only the ministry appointed by the proclamation 
issued on 5th March, 1948, and excluded any subsequent ministries. 
So, Ayyanger modified the explanation to the extent that the Govern- 
ment of the State would be construed to constitute the Maharaja acting 
on the advice of the "Council of Ministers" for the time being in office 
under the Maharaja's proclamation dated 5th March, 1948. When the 
modified draft was presented to the State, leaders of the National Con- 
ference refused to accept it. Sheikh Abdullah in a protest sent a sharp 
reminder to Ayyangar asking him to re-consider the issue, failing which 
he threatened to resign from the Constituent Assembly.'? The National 
Conference resented the modification as it got apprehensive that in 
case the above explanation was accepted, it would become easy for 
the Indian. Government to apply any provisions of the Indian Constitu- 
tion with the concurrence of the ministry in office for the time being. 


In spite of the protest and resentment on the part of the National 
Conference, Indian leaders did not yield at this time, and Ayyanger 
took a firm stand when the provisions giving a special status to the 
State were finally emboidied in Article 370. Ayyanger assurd the Na- 
tional Conference that changes made were not of any substantial na- 
ture but were considered necessary from many points of view. Ayyanger, 
while justifying the move, wrote to Sheikh Abdullah on 18th Oct. 1949."... 
I hope you will, on reflection, realise that the change of words does not 
constitute the slightest change in sense or substance... 11 [n spite of 
the assurance, the National Conference was not willing to accept the 
modified explanation, but Ayyanger too did not yield. He wrote to Nehru 
in this connection”... After a great deal of discussion the Assembly 
Was persuaded to accept all the changes except the last one, which 
was modified so as to cover not merely the first ministry so apointed 
but any subsequent ministries which may be appointed under the proc- 
lamation. Sheikh Abdullah has not reconciled himself to this change but 
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we cannot accommodate him in this matter.."!2 


The position which emerged after the incorporation of Articles 370 
was that only Articles one and 370 of the Indian Constitution were to 
apply to Jammu and Kashmir State in their original form. Although the 
State became an integral part of the Indian Union by virtue of Article 
one item 15 (and Ist Schedule), the relations between India and Jammu 
and Kashmir were to be governed by the provisions of Article 370. 
Aplication of Article one to the State of Jammu and Kashmir becomes 
essential because of its geographical location and for the territorial 
integration of the State, for the preservation of national integrity and 
solidarity, especially at the time when outside influences were trying to 
assert themselves in the State. Article 370, on the other hand, was 
the step towards the long-cherished desire of Kashmiri leaders with 
regard to State autonomy. This Article constitutionally promoted and 
protected the concept of State autonomy. The very fact that this Article 
begins with the words "Notwithstanding anything in thé constitution" 
shows that it is a self-contained provision and has a specific purpose 
of its own.!? The object behind enacting Article 370, according to the 
Supreme Court ruling (in the case of Puran Lal Lakhanpal v/s the 
President of India, in 1961) was to recognise the special position of 
the State of Jammu and Kashmir and to provide for that special position 
by limiting the powers of the Union President and Parliament." 


It is by virtue of Article 370 that the Constituent Assembly of Jammu 
and Kashmir was given the authority not only to frame the Constitution 
for the State but to concur in the application of the Indian Constitution 
and in the extension of the juridiction of Indian parliament to Jamu 
and Kashmir.'5 Further progress about the constitutional relations 
between Jammu and Kashmir and India was contingent on the recom- 
mendations of the Jammu and Kashmir Constituent Assembly;'* After 
analysing the provisions of Article 370 one gets a clear picture of the 
special status given to the State. In accordance with these provisions 
the competence of Indian Parliament was restricted to (a) such entries 
in the Union and Concurrent Lists of the 7th Schedule to the Indian 
Constitution as corresponded to the subjects specified in the Instru- 
ment of Accession;” (b) elaboration of which (subjects) was to be done 
by the President by an order, in consultation with the State Govern- 
ment; additions to which were to be made with the concurrence of the 
State Goverment.” 


Similarly, provisions of the Indian Constitution, other than Article 
one, could be applied to Jammu and Kashmir with or without 
modification by the President by an order, issued in consultation with 
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the State Government, relating to matters specified in the Instrument of 
Accession and with the concurrence of the State Government relatin 
to other matters.'? The modification or elimination of the provisions of 
Article 370 was provided for in Clause 3. This could be done by the 
President by public notification. However, the recommendation of the 
Constituent Assembly of Jammu and Kashmir State was necessary 
before the President could issue such a notification. It seemed that 
when the Constitution used the word "modification" the intention was 
that the President would have the power to amend the provisions of 
the Constitution, if he thought so fit in their application to the State of 
Jammu and Kashmir. 'But the Supreme Court held that the provisions 
relating to the amendment of the Constitution (368) apply to Jammu 
and Kashmir only by an order under Article 370. That means, that the 
powers of the President, as defined by the Supreme Court, enabled 
him to amend and not partially alter, as is generally understood by 
"modification," provisions of the Indian Constitution as applied to Jammu 
and Kashmir. 


The Residuary powers were reserved for the State and the State 
Constituent Assembly— which acted in the double capacity of a 
Constituent Assembly and a legislature— was made the sole and 
decisive factor. Both the Parliament and President enjoy merely a 
formal authority. Similarly, the explanation clause of the Article 370 
reflects the proconference attitude of the Indian Govemment and their 
keen desire to bring the National Conference into the picture. The 
Maharaja was supposed to act on the advice of the Council of Ministers 
(Sh. Abdullah's Ministry)?! Article 370 follows the sub-heading, 
"temporary provisions with respect to the State of Jammu and Kashmir" 
implying the special constitutional relationship between the State and 
India to be temporary and transitional. The intention was made clear by 
the then Indian Cabinet Minister, Shri N. Gopalaswami Ayanger, while 
presenting the Article in the Constituent Assembly on 17th Oct; 1949. 
He said: “Discrimiantion is due to the special conditions in Kashmir. 
These are :- 


1. There has been a war going on within the limits of Jammu and 
Kashmir State. 


2. There was a cease-fire agreed to at the beginning of this year, 
and that cease-fire is still on. But the conditions in the State are 


still unsual, and; 
Part of the State is still under rebels and enemies; 


4. We are entangled with the United Nation in regard to Jammu 
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and Kashmir, and it is not possible to say when we shall be free 
from this entagnlement; 


5. The Govemment of India have committed themselves to the 
people of Kashmir in certain respects; we have committed to 
ascertain the will of the people on the issue of accession by 
means of a plebiscite, provided that normal and peaceful 
conditions are restored; we have also agreed that the will of the 
people, through the instrument of the Constituent Assembly, will 
determine the Constitution of the State as well as the sphere of 
Union jursidcition over the State. 


6. Neither the legislature which is dead, nor the Constituent 
Assembly can be called or can function until complete peace 
comes to prevail in the State. Till a Constituent Assembly comes 
into being, only an interim arrangement is possible and not an 
arrangement that exists in case of other States. 


Keeping these points in view, it is an inevitable conclusion that at 
the present moment we could establish only an interim system and 
Article 370 is an attempt to establish such a system.” 


This speech throws light on the motivation of the Indian leaders. 
Their main object behind incorporating Article 370 and gving special 
status to Jammu and Kashmir was because of the special conditions 
in the State created by the tribal invasion. But the National Conference 
leadership viewed Article 370 from a different angle and with a different 
objective. Their argument was that as the State has to enjoy some 
autonomy there must be a constitutional guarantee for it, and Article 
370 was the only way to serve the purpose. It was this difference in 
approach which further influenced the course of the State's relations 
with the Centre, one party looking at it from one angle, and the other 
party from another angle. The intention of the State leadership is 
reflected in their own speeches during that period. Sheikh Abdullah, 
while addressing the State Constituent Assembly said :... "In arriving 
at this arrangement the main consideration before our Government 
was to secure a position for the State which would be consistent with 
the requirements of maximum autonomy for the local organs of State 
power which are the ultimate source of authority in the State while 
discharging obligations as a unit of the federation.”2. The State Premier 
held the view that “Article 370, no doubt, has been mentioned as a 
temporary provision in the Constitution but that does not mean that it 
is capable of being abrogated, modified or replaced unilaterally; the 
temporary nature of the Article arises merely from the fact that the power 
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to finalise the constitutional relationship between the State and the Un 
ion of India has been specifically vested in the Jammu and Kashmir 
Constituent Assembly.” Bakshi Ghulam Mohd, too, made the point 
clear when he said : "Article 370 has been added in the said Constitu- 
tion specially for Kashmir. There is nothing special in it. It is because of 
the Kashmir movement which was taken into account. We are giving a 
practical shape to the same, and there is nothing new. Everybody knows 
that the report which is presented today does not contain anything new 
except that it has been presented in a compiled form."5 


Pattem of relationship which emerged with the incorporation of Arti- 
cle 370 is quite different as compared to the relations of other States 
with the Central Governmet. And it was held and felt that Article 370 
actually makes Kashmir” a Republic within a Republic," by giving to 
the State the power to have a separate Constituent Assembly to frame 
its own Constitution, and to devise separate rules and separate set of 
relations with the Indian Dominion. In the legislative field, the Central 
Government found itself at the mercy of the State Government. One 
unique feature of the special provisions with regard to the State was 
the total absence of any arbitral and judicial machinery to settle any 
dispute that could arise between the Union Government and the State. 
Provisions with regard to the jurisdiction of the Supreme Court were 
not made applicable to the State. 


Another complicating aspect was the complete economic isolation 


of the State because of its reluctance to participate in the financial 
structure the Government of India had evolved.” But later on the State 
leaders realised the effects of this economic isolation, and secured statu- 
tory grants for the economic reform they had undertaken. The struc- 
ture which emerged, by giving special status to one of the units, was 
different from the general arrangement of the Indian federalism. There 
came two stages in the working of Jammu and Kashmir State's rela- 
tions with the Union. Under the first stage the State did caja Real 
the Indian federation but emphasis on autonomy continued. WEG aw 
a quest for status, which continued till 1952 and this was the Be 
Structure formulation. The second stage Was that of integration. 


In short Art 370 of the Constitution of India, limits the power of the 
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the said lists as the President may with the concurrence of the govern- 
ment of the state specify.2 


The article 370, thus, in noway affects the state's status as a unit 
of the Republic of India. Article 1 of the Constitution of India, which 
defines the territory of India was also made afflicable to the state, 
under Art. 370, and included its territory? 


The Constitution (Application to Jammu and Kashmir), 
order 1950. 


With the promulgation of Constitution of India and In-accordance 
with the provisions of Article 370 (1) the President issued this order on 
January 26th, 1950, with the consultation of the Government of Jammu 
and Kashmir, defining the jurisdiction of the Union parliament and the 
provisions of the Indian Constitution applicable to Jammu and 
Kashmir. The subject matter of this order related to the elaboration 
of the subject already specified in the Instrument of Accession. 


Two schedules were added to the order. The first related to the 
jurisdiction of Union Parliament in Jammu and Kashmir and enumerated 
the appropriate entries from the Union List of the Seventh Schedule 
to the India Constitution. Entries 1-6, 9-22, 25-31, 72-77, 80 and 
93-96 of the Union were enumerated. The subjects covered were 
defence, foreign affairs, communciations, trade and commerce with 
foreign countries, matters relating to Parliament, Union Executive and 
Supreme Court, audit of the accounts of State, and ancillary matters. 
Some of these entries were modified, such as those relating to railways 
(22), Trade and Commerce (41), and Audit (76), second Schedule tabu- 
lated the provisions of the Indian Constitution applicable to Jammu and 
Kashmir and indicated the exceptions and modifications. Parts of the 
Constitution applicable to Jammu and Kashmir were these : V, XI, XII, 
XVII, XIX-XXII, and the first to fourth and the eighth Schedules. The 
matter of these parts related to the Union executive, Parliament and — 
relations between the Union and the State; finance, property, contract 
suits, elections, special provisions relating to certain classes, official 
language, amendments ancillary provisions in the Schedules, and so 
on. 


The main omissions, exceptions and modifications may be noted : 
the Fundamental Ruights and Directive Principle did not apply to 
Jammu and may, the jurisdiction of the Supreme Court was restricted 
to original and jurisdiction under articles 131 and 132, the Comptroller 
and Auditor General had no jurisdiction in relation to Jammu and Kash- 
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mir. Representatives of State in Parliament were to be chosen by the 
President in consultation with the State Government, relations between 
Jammu and Kashmir and India restricted to matters indicated in the 
First Schedule above, and the residuary powers lay with the State: 
Articles 247-252 did not apply and the financial provisions of the Con- 
stitution did not apply to the State. Election provisions were to apply 
only in relation to election to Parliament and to the offices of the Presi- 
dent and Vice-President, emergency provisions did not apply; amend- 
ments to the Constitution would apply to Jammu and Kashmir only un- 
der an appropriate order of the President, issued under Article 370 (1); 


The granting of special status to Jammu and Kashmir state, as 
envisaged in Art 370 of the Indian Constitution, has been subjected to 
heated debates and discussions since its incorporation in the 
Constitution and the subsequent application to the state. Different view 
points have been expressed by the cross section of people as well as 
the political particles.?! 


Pt, Jawahar Lal Nehru, however, supported the special 
consideration on the basis of which the Jammu and Kashmir state has 
been given the special status. While commenting on the constitutional 
relationship between the state of Jammu and Kashmir and the Union 
of India, he said in the Lok Sabha on 24 July 1952: 


ed in the case of other states 


"The process of integration adopt 
the Jammu and Kashmir state 


could not be adopted in regard to J 1 
for a variety of reasons. The question was before the United Nations 
in a fluid state. Further, we declared even before the partition that 
no step will be taken in the state without the consent and concur- 
rence of the state. Thirdly, we have recognised that the position of 
Jammu and Kashmir was somewhat different from that of other 


states for obvious reasons.” 


The rightist parties and their Jeaders in £ ) 
incorporation A 370 in the Constitution of India and its subsequent 


enforcement. They believed that “this article not only acts am 2 d 
hindrance in the final integration of the state with Indian , 
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It was also propagated by some of the responsible people in the 
state that as soon as article 370 would be abrogated, outsiders (from 
India) would come and buy off the land that had been distributed to the 
tillers and that big capitalists would invade Jammu and Kashmir and 
would exploit the manpower and national wealth of the state. They, 
therefore, strongly pleaded for the retention of article 370, permantnly, 
in the Indian Constitution for the betterment of the people of Kashmir. 


The leftist parties and their leaders, inside and outside, on the 
other hand, supported the grant of special status to Kashmir in terms 
of article 370 of the Indian Constitution. They believed that it would 
enable the Kashmiris to fight against imperialism and facilitating the 
abolation of landloardism and monarchy and to remain free from 
interference of the President and the Parliament of India.” 


As already pointed out that with the promulgation of Constitution 
of India on 26th January 1950, the President of India in accordance 
with the provision of artcle 370 (I) and in consultation with the 
government of Jammu and Kashmir had issued the Constitution 
(Application to Jammu And Kashmir) order 1950. This order simply 
elaborated the subjects already specified in the Instrument of 
Accession. In September 1951, the Consembly of Jammu And 
Kashmir was also established to frame its constitution.” 


On 14th May, 1954 the President of India in exercise of the power 
conferred by clause (i) of Art 370 and with the concurrence of the then 
state government issued constitution (Application to Jammu And 
Kashmir) order 1954 which clearly defined the jursidcition of the Indian 
Constitution over the state under article 370.% As the main features of 
this order were extention of Fundamental Rights, emergency powers 
of the President, and provisions partaining to official language, the 
leaders of fundamentlaist and secessionist parties and groups in 
Kashmir termed it as erosion of articlal 370 of Indian constitution®® As 
twenty-eight constitutional (Application to Jammu And Kashmir) orders 
were issued by the President on the recommendations of State 
Assembly since 1954 upto 1977 to amend this order of 1954, the 
parliament had extended more than 260 central laws to the state.“ 


Although most of the Central laws extended to the state are pieces 
of social welfare legislations and if implimented properly would go a 
long way in alleviating the troubles of different sections of the population 
yet Kashmiri leaders and the people have condemned their extention 
to the state.*! In fact, the main policy of the All Jammu And Kashmir 
National Conference all along has been to safeguard Art 370. Its lead- 
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ers have stressed time and again that Art 370 has been eroded by the 
past regimes and they pledged to restore it to the original position. It 
therefore, appears that the opposition to the extension of these laws 
not on the basis of their content but the manner in which they were 
imposed on the state.*2 Sheikh Mohd. Abdullah also pointed out that 
the extension of central laws was an ancroachment on the state 
autonomy on the ground that the Assembly on whose recommendations 
those laws were extended did not enjoy the representative character. 
While giving protest calls against the extension of the central laws the 
plebiscite front leaders called ‘unconstitutional’ and ‘undemocratic’ 
measures adopted by India to grab Kashmir completely. 


In fact article 370 of the Constitution of India does not represent 
the same features at present as it did forty seven years ago. The 
nostalgia of the majority community in the state about article 370 may, 
therefore, be attributed to the following factors :— 


(1) "Dismissal of Sheikh Abdullah's ministry in 1953 was unconsti- 
tutional and illegal. The event confirmed the apprehensions of 
the majority community that Central Government can remove 
or instal Governments in the State ad litem without having any 
regard for the popular sentiments. 

(2) The continuation and perpetration of communal violence in post 
partition India giving rise to the apprehension that more integra- 
tion with Centre would mean greater insecurity. 


(3) With the educational awareness, Article 370 provides more and 
more job oportunities for the majority community within the State. 


Moreover, apprehensions have been expressed time and again 
that members of the majority community do not find job oppor- 
to them, they do not find rep- 


tunities outside State. According 1 A 
resentation even in the Central Offices in the State. 
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POLITICS OF CONVENING A SEPARATE 
CONSEMBLY FOR KASHMIR 


Although the idea of having a constitutional body for the State was 
first mooted in a representation submitted to Lord Reading when he 
visited Kashmir in 1924' and it was repeated by the political parties at 
different occasions, yet it was not achieved till the establishment of a 
popular Govt. in the State. The General Council of the All Jammu and 
Kashmir National Conference as early as 1948, again urged the State 
Govt., to convene a consembly in the State to shape the future destiny 
of its people and to implement the cherished objectives of the New. 
Kashmir Programme.? 


On March 5, 1948, about five months after the accession, the Ma- 
haraja of Kashmir issued a proclamation replacing emergency govt., 
by a popular interim govt., and proposed to convene a Constituent 
Assembly based upon adult suffrage and proportionately representing 
all the sections of the population and the areas of the state as soon as 
the normal condition in the State would be restored.? 


The need of convening the consembly to draft a separate 
constitution of the people of the state had been the settled policy of the 
Govt. of India.“ This right had also been recognised under Art. 370 of 
the Indian Constitution. 


Meanwhile, the General Council of the All J&K National Confer- 
ence which met in a session on Oct. 27, 1950 at Srinagar after exam- 
ining the Sir Ivon Dixon report submitted to Security Council of the 
United Nations, was of the opinion that the United Nations had failed to 
find out solution of Kashmir issue. Thus in order to end the state of 
uncertainty wait and see, frustration and agony, and fully recognising 
their right of self-determination, the General Council issued a mandate 
to the supreme National Executive of the National Conference for the 
convening of the state Consembly based upon adult suffrage and 
embracing all sections of the people and all the constituents of the 
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state for the purpose of determining the future shape and affiliation of 
the State of Jammu and Kashmir.5 


As a result Yuvraj Karan Singh, the then regent of Jammu and Kash- 
mir State and the son of last Maharaja, issued a proclamation for the 
convening of consembly on April 30, 1951.5 The first session of the 
Consembly, however, was held on Oct. 31, 1951 at Srinagar.? 


The Rightist parties of the State reacted violently to the proposal to 
set up a separate Consembly for the Jammu and Kashmir State. These 
parties in Jammu favoured the full integration of the State with India 
and the application of Indian Constitution to Kashmir in its entirety?, 
The rightist parties in the valley on the other hand described this move 
to deprive the people of Kashmir of their right of self-determination.® 
They also questioned the validity of the convening of Consembly, when 
half of the State being out of India's control, and thus not having any 
representation in the Consembly. They, therefore, regarded such a move 
as an endorsement of the forcible, illegal and immoral occupation of 
Kashmir on the part of India by means of a deliberate fraud.”* 


As already pointed out the communists in the State as well as in 
India had favoured the right of self-determination on the part of the 
multi-national and the pluralistic societies in order to emerge as 
independent states. They welcomed the decision of convening a 
separate consembly in Kashmir to shape the future destiny of its people 
who had suffered heavily at the hands of Dogra autocrats for over a 
century. They believed that by convening their own Consembly, the 


i tter fight against imperialist forces 
people of Kashmir not only could be g ee 


and Indian reactionaries, save state from outside do : 
be able to implement radical reforms as envisaged in the New Kashmir 


Programme. 


Mr. G.M. Sadiq who had little hope of getting the National Confer- 


j cause of his unpopularity 
ence mandate for Consembly electors e edicit rto 


with the rank and file of the organisation, "effort 
also made the President of that august body due to ag qe de of 
of Sheikh Abdullah. Thus, in him a leftist had com 


; : Govemment.'! 
OS pearedto be a divided, broadly 


The consembly in the early stages, ap! it a Muslim Communal group 


<beakingy into tree ar e d Shamiri, the constitutional 
with secret sympathizers for Fa b ifa 


Ullah Mir were 
advisor to the State, Mr. Mubarak Shah, and Mod ne MSS. 
reported to belong to this gorup, besides many 
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led the leftist group, while Mr. M.A. Beg, Mir Qasim and Mirza Ghulam 
Mohd. were just in between the two groups and some time assumed 
the role of the leaders of both. The Masoudi-Bakashi group was blamed 
for anti-communist and pro-Indian leanings.'2 


The first two groups, besides having the leadership influence of 


Mirza Mohd. Afzal Beg as the common factor between them wanted to 
keep Kashmir as far away from India as possible and both regarded 
the Masoudi-Bakshi group as their common enemy.* 
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stituent Assembly seems to have a three-old significance. In the first 
place, the address is that of a leader who has been the chief architect of 
the freedom struggle in the State as a part of the larger national move- 
ment which ended the British Rule in Indian sub-continent. He has also 


1 9 The Sheikh's inaugural address to the Jammu and Kashmir Con- 


SHEIKH MOHAMMAD ABDULLAH'S played a leading role in the political drama of the State for about the 
past half-century., occupying the centre of the stage of the Kashmir 
HISTORIC ADDRESS TO THE political scene most of this time, and indireclty influencing it consider- 
b à : $ er 
CONSEM BLY OF KASHMIR ee did not occasionally allow his direct presence 


Secondly, it spells out and highlights the principal institutions and 
other empirical formulations which were sought to be enshrined in the 


The establishment of Jammu and Kashmir Constituent Assembly State's Constitution and comprise the new constitutional set-up in Jammu 


in September 1951! was an event of great significance in the political and Kashmir. 
history of the State. Its birth marked an important stage in the struggle Lastly, it is possible to discern in the address, a reflection of some 
for the establihment of democracy in the State. Usually the framers of sort of a political philosophy, an ideology or rather a mixture of ideolo- 
the Constitution generally state their objectives in the beginning and gies and to abstract the same from the matrix of the empirical issues 
then try to incorporate those objectives into the provisions of the and a cluster of Institutions analysed and discussed therein. 
Constitution. The Declaration of the American Independence (1776)? 4 i : — 
laid down the twin ideals of equality of men and of securing to them In the very nature of the things, the issues and their formulations in 
certain inalienable rights i.e. the rights to olife, liberty and the pursuit of the address, are intermingled with the abstract thought AO It 
happiness.p The French Declaration of the Rights of Man and Citizens therefore, seems proper to briefly touch the main issues an ollow them 
1789? spoke of the equality of men and guaranteed to them the rights up with the political philosophy which prevailed in the Consembly and 
q Y 9 was finally projected in its handiwork, the Constitution. 


of oLiberty, Property, Security and Resistance to Oppression.p New 
Kashmir*j the Socio-political plan for rebuilding of the State and Magna Among the main issues, were the future of the ruling dynasty, the 


Carta of National Conference spoke of the union of different regions of accession of the State to the Indian Union, the question fo comprensation 


the State based upon fullest equality and self-determination, to raise the to the expropriated land-owners, the degree of cultural autonomy to the 
degradation and various territorial units of the State, fundamental rights, indepencence of 


people from the abyss of oppression and poverty, r encen 
ignorance into a sun-lit valley of plenty ruled by freedom, science and Judiciary and the rule of Law together with the values contained in the 
honest toil. concept of socio-economic justice. 

The proctamation* of His Highness Maharaja of Kashmir date dith As to the ruling dynasty, the institution of monarchy was pronounced 
March, 1948 spoke of the establishment of a fully Democratic Constitu- to be incompatible with the spirit and need of modem times and it was 
ton based on adult Franchise with a hereditary ruler as a Constitutional desired that the Constitutional Head of the State should be chosen by 
Head, adequate safeguards to the minorities and guar anteeing freedom the State Assembly to perform certain functions which may be entrusted 
of conscience, freedom of speech and freedom of assembly. to him under the Constitution? 


i the Objectives Resolution’ l 
he Den i the Constituent In respect of the State's accession, the address examines the kr. 
Assemby of India, Sheikh Mohd. Abdullah, the then leader of the House and cons of three options open to the Assembly, namely, ie 
also presented the broad objectives in his historic address to the Con- India, accession to Pakistan and an independent status, m ee ie 
Stituent A: ber, 1951. State as a kind of Switzerland of the East. In favour of the access 
ey on NET India, the address referred among other things, to community of ideals 
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between the state and rest of India, the Support that State's freed 
movement received from the Ihdian National Congress N 
values of Indian Constitution such as rule of law, the secular en 
to social and puhlic life, the commitment to land reforms and other 
aspects of socio-economic justice. 


Explaining the case of accession to Paksitan, the address notes 
the feudal structure and the communal outlook which had coloured the 
political life in Paksitan. It marks the inadequacy and outdated nature 
of religion forming the basis of a modem State, and pointed out irrel- 
evance of religion to present day alliances." 


Regarding an independent status for Kashmir, the lack of goodwill 
for it on the part of its neighbours and some other factors made its 
viability out of question.!? 


The Assembly was called upon to take a decision on the issue of 
compensation to the land-owners who had lost part of their land on 
account of land-reforms which had been carried out by the new regime. 


The manifesto of the National Conference drawn way back in 1944 
and entitled ‘New Kashmir’ contains, among other things the principle 
‘land to the tillers."3 The address also stressed the desirability of 
adopting rule of law, independence of judiciary, fundamental rights 
such as right to equality, freedom of expression and the values 
pertaining to the socio-economic justice. * 


A perusal of the address indicates that the Sheikh (and his party) 
Was considerably influenced by the liberal, democratic traditions of 
the west, which, incidentally, had also influenced the making of the 
Indian Constitution. The party also subscribed to certain socialistic 
Values and concepts such as that of socio-economic justice. The land 
to the filler” without compensation to the land-owners for the land of 
Which they were expropriated is, in fact, reminiscent of a Manást Pe 
lt seems that the two main streams of the westem liberal politica 
traditions and the socialism slightly coloured by the Marxist mie 
both clamour for attention on the part of the party, its leaders an S 
Assembly. The result was a kind of a ‘mix’ of the two traditions, to 
different ways of life, a kind of amalgam of the values belonging 
each tradition. 


And, so, as the two philosophies or ideologie 
to capture the leaders’ mind, the State Constituen 
asked to incorporate democratic socialism, some 
{he Indian Constituent Assembly had done wit 


s vied with each other 
t Assembly was finally 
what ín the way as 
h reference to the 
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Constitution hammered into shape by it. The State Assembly's final 
option in favour of no compensation to the land-owners in the larger 
context of the “land to the tillers,” was a sort of a pinch of salt or spice 
thrown into the cauldron of the new polity, in which what was mainly 
cooking up was a sort of democratic socialism. To reiterate, the 
philosophy which largely animated the framing of the Constitution in 
Jammu and Kashmir State was that of democratic socialism. 


The functions which the Constituent Assembly had been called 
uypon to perform were : 


(i) To decide constitution for the future governance of the 
country;** 


(ii) To decide the future of the ruling dynasty;* 


(ill) To decide whether or not compensation should be paid to the 
landlord;** 


(iv) To declare its conclusion regarding accession." 


So far as the future Constitution of the State was concerned, Sheikh 
Abdullah stressed that it should be based on the principles of equality, 
liberty and social justice, which were the integral features of all 
progressive constitutions of the world. The rule of law, equality before 
law and the independence of judiciary should be the corner-stones of 
the political structure. He further added that the freedom of individual 
in the matter of speech, movement, association, press and opinion as 
well as rapid economic development and more equitable distribution 
of national wealth as given in ‘New Kashmir’ should be guaranteed. 
He pleaded that full consideration should be given to the existence of 
various sub-national groups in the State as well as basic unity of the 
State. The future constitution, according to him, must afford the fullest 
possibilities to each of these groups to grow and flourish in conformity 
with their cultural characteristics, without detriment to the integral unity 
of the state or the requirements of our social and economic policies. 


While referring to the future of the Ruling Dynasty, Sheikh Abdulah 
traced out briefly the events which led to the conclusion of the Treaty 
of Amristsar 1846 and the transfer of the people and the territory for 
75 lakhs of rupees to Maharaja Gulab Singh. He also referred to the 
suppression coming in the wake of the Dogra rule afterwards. With 
the withdrawal of the paramount power, he pointed out, the rights of 
the Indian Princes had ceased and sovereignty had reverted to the 
people. He stressed that National Conference was convinced that the 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


216 


institution of monarchy was incompatible with the spirit and need of 
modern times and a constitutional head of the state would have to be 
chosen to exercise the functions the assembly might choose to entrust 
to him.*? 


In order to decide whether or not compensation should be paid to 
the expropriated landlords, Sheikh Abdullah traced out briefly the history 
of landlordism in Kashmir from Great Moghuls down to the Dogra dy- 
nasty. He referred to the “land to the tiller” policy of the National Con- 
ference as envisaged in the ‘New Kashmir.'2 


As regards the State’s accession Sheikh Abdullah referred to the 
three possible alternatives with their pros and cons. 


These were as under : 
(a) Accession with the Union of India; 
(b) Accession with Pakistan; and 
(c) Making Kashmir an Eastern Switzerland i.e. Independent 
Kashmir. 


While explaining the merits of the state’s accession with India he 
mentioned the kinship of ideals between the two States; the support of 
the Indian National Congress to the cause of State's people's freedom; 
the steps towards democratisation, social reconstruction; justice, 
freedom, equality for all; guarantee of equality of rights to all citizens 
(irespective of their religion, colour, caste and class) and secularism 
- as the main basis of the Indian Constitution. He pleaded that these 
features of Indian polity would conduce to the security of the Kashmiri 
Muslims in India. He pointed out that even the economic interests of 
the people demanded the accession of the state with India — as land 
reforms could only be possible in India and not in landlord-ridden 
Paksitan with so many feudal privileges intact. More industrialised than 
feudal Pakistan, according to him, India could help the state to exploit 
the mineral resources and the raw material in which Kashmir was very 
rich. The essential commodities could be got in large quantities from 
India. He further added that as their economic welfare was bound with 
their arts and crafts, the traditional markets for these precious goods 


Were located in India.?* 

While referring to the second alternative eue argumen, ees 
Paksitan was a Muslim state and Kashmir being Muslim mele at 
must accede to Pakistan, Sheikh Abdullah pointed out s Aeon i 
claims as a Muslim state were only a camouflage, © Ae ener 
dupe the common man and an apeal to the religfious sent 5 
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According to him Pakistan was not an organic unity of all Muslims in 
this subcontinent and was a feudal state where majority of the popula- 
tion was still helpless under the heels of their rulers and were not guar- 
anteed even the fundamental rights through a democratic constitution. 
He pointed out the fact that, in Pakistan, the right of self-determination 
was then being denied and those who had fought against imperialism 
were suppressed. He further stressed that religious affinities did not 
and should not alone normally determine the political alliances of the 
states and that is why there was no Christian block, Buddhist block or 
even Muslim block in modern international politics. Reiterating the eco- 
nomic interests and community of political ideals beteween the State 
and the Union of India, Sheikh Abdullah said that these days economic 
interests and community of ideals more appropriately influenced the 
policies of the states.2 


While referring to the third alternative i.e. the independence of the 
state, he pointed out the practical difficulties involved therein. Firstly it 
was not easy to protect sovereignty, and independence in a small 
country which had not sufficient strength to defend itself and its long 
and difficult frontiers bordering with so many countries. Secondly under 
the circumstances it was a must for the people of the state to be 
assured of the goodwill of all their neighbours. Addressing the 
Consembly, he reminded the members of the fact that despite the 
existence of a standstill agreement between independent state of J&K 
and Pakistan during the period August 15 to October 22, 1947, the 
state had been invaded by Pakistan and “where was the guarantee 
that in future it might not be the victim of a similar aggression??? 


Sheikh Mohd. Abdullah concluded his historic statement with the 
stress, the House must consider the question of accession with open 
mind, and not let their personal prejudices stand in the way of a bal- 
anced judgement. He stressed upon the Assembly to weigh all these in 
the scales of their national good and to pronounce where the true well 
being of the country lay in future.24 So far as constitution-making func- 
tion of the C.A. was concemed, Sheikh Abdullah's policy statement on 
Monday i.e. 5th November, 1951 clearly indicated what the constitution 
would not include. The issues of accession, the ruling dynasty's future 
and compensation for dispossessed landlords would be settled through 


the resolutions. > 
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‘the source of all sovereignty resides fundamentally in the nation.. Sovereignty is one 
and indivisible, inalienable and imprescriptable. It belongs to the nation.’ 
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POLITICS OF ABOLITION OF HEREDITARY 
MONARCHY, ELECTED HEAD OF 
THE STATE, AND ADOPTION OF 

STATE FLAG AND EMBLEM 


Elected Head ofthe State 


The Kashmir State for so many centuries had been ruled by 
monarchs who possessed absolute powers. With the dawn of 
independence in the Indian subcontinent, there remained hardly any 
scope for the retention of this institution in the form in which it existed 
in pre-1947 era. Although monarchy was retained in the Constitution 
of New Kashmir,! yet a section of consembly identified monarchy as 
the relic of feudal system based upon exploitation of the people in 
general and the resources in particular. The wind of change IS, therefore, 
in favour of an untrammelled democratic order.” Moreover Constitution 
of the monarchical system would have been the imposition ofan anach- 
ronism particularly when such monarchies were fast disappearing in 
almost all parts of the world. 
nt tasks of the consembly of 


i rta : 
However jones Often os neg k in 1951, was to decide the 


Kashmir, which was constituted way bac 

future of the ruling dynasty. The consembly, dee Ce 
matter to be discussed and debated by the Basic Td = eb 
in 1952? The Committee in its interim report submitted to 

on June 10, 19524 proposed that :- 


(a) The form of the future constitution of 
should be wholly democratic. ; 

(b) The institution of heredity should be terminate 2 

(c) The office of the head of the state should be elective. 


Jammu and Kashmir 
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Thus, an interim report recommending the abolition of hereditary 
monarchy and the elected head of the State was presented to the 
consembly by the Basic Principles Committee* and was unanimously 
approved by it5 Six nomination papers in total were received by the 
President of Consembly for the head of the State. Five nomination pa- 
pers were of Yuvraj Karan Singh and one of Mahasha Nahar Singh." 
Four out of five nomination papers proposing Karan Singh were 
rejectged as they were incomplete in all respects. The nomination 
papers of Mahasha Nahar Singh were also rejected as they were 
received after the fixed time. But the fifth nomination papers of Karan 
Singh were accepted and he was thus elected as the first Sadar-i- 
Riyasat (Head of the State) unopposed on November 14, 1952*. 


The abolition of Monarchy was not liked by the people of Jammu. 
The Praja Parshid as the principal rightist party of Jammu bitterly 
criticised Sheikh Abdullah for the treatment meted out to Maharaja 
Hari Singh. Prem Nath Dogra, the party president, disputed the 
contention of Sheikh Abdullah that Hari Singh had lost the confidence 
of all the people in the state. Except for National Conference, Dogra 
claimed, everybody had full confidence in the Maharaja. The treatment 
meted out to His Highness was based on the spirit of revenge, the 
Praja Parshid leader claimed. Pt. Prem Nath Dogra, stressed that :' 


(i) they were in favour of the ruler functioning as Rajpramukh of 
the State as in other similar States; 


(ii) they were opposed to the head of the State being appointed 
or removed at the behest of the Assembly; 


(ii) they were opposed to the head of the State being elected by 
the local legislature periodically for a number of years, because 
that would make him a plaything of local politics and a mere 
puppet of the unalterably fixed communal majority party in 
that legislature; 


(iv) the C.A. of Kashmir, being a creature of the Ruler and deriving 

. from him whatever authority it possessed, had no leglal 
constitutional power or moral justification for deciding the fate 
of that very ruler; 


(v) that the Instrument of Accessuion signed by Maharaja Hari 
Singh, as the legal Sovereign of the State, and by the 
Govemor- General of India was in the nature of a solemn 
contract or treaty which could not and should not be repudiated 
or modified unilaterally by one party, much less at the behest 
of an Assembly which was never a party to it; 
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(vi) the attitude of the National Conference leaders towards the ruler 

* from whom they derived authority smacked of vindictive and 

communal bias and did not seem to be consistent with the best 
interests of India or of the State; 


(vi) it was unwise and inexpedient at that juncture to remove the 
one authority which had provided the sole unifying link for and 
had commanded the allegiance of the heterogeneous elements 
constiuting the State of J&K for more than a century; and 


(viii) it was unwise and inexpedient in the interests of the State as 
well as of India to accord a discriminatory treatment to the 
ruler of the State, so long as Raj Pramukhs continued in other 
States like Hyderabad. 


Abolition of Monarchy also invited angry protests from Khushatgriya 
Prantik Sabha and other rightist groups from Jammu province." 


The rightist parties of Jammu were also against the appointment 
of Yuvraj Karan Singh as the Sadar-i-Riyast. Many prominent Hindus of 
Jammu tried to persuade the young prince to reject the offer of becom- 
ing a powerless Head of the State. It was pointed out that he would be 
a pawn in the hands of Sheikh Abdullah and his colleagues. '? 


Karan Singh invited the wrath of Jammu people by accepting the 
office of the Head of the State. Some idea of the extent of opposition 
in Jammu province revealed when the new Head of the State made 
the seasonal move from Srinagar to city of Jammu, the winter capital. 
The arrival of Yuvraj Karan Singh on November 24, 1952 was penty 
the Hindu demonstrators waving black flags and shouting slogans. 
The rightist parties in the Valley, on the other hand, welcomed the 
end of Monarchy in the state. They took the stand that the ie 3 on 
fo Monarchy was the relic of the feudal system which ver. ase a 
exploitation and was, therefore, against the aspiration of 5 P 
They strongly felt that the continuance of a monarchical system wou 

hronism particulary when monarchies 


i ition of an anac a 
ms M fast everywhere in the world under the compelling 
forces of history and social change. The rightist pares era Lei) 


d of the State should 
d that the office of the Hea te : 
es = a e elective principle and not upon the principle of 
= ase TE heredity principle in the appointment to any office of 

m ent the people's choice and to Gauextent restrict the 
Fight E elect suitable person of outstanding merit. 
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The rightist parties of the Valley also opposed the election of Karan 
Singh, as the Sadar-i-Riyast. For them, the son of the last Maharaja 
was the most hated person in the State. His election as the head of the 
state, which meant practically full control of authority in the state, was 
unacceptable because his occupation of the august office woud always 
remind the Kashmiris of the havoc played by Dogra rulers during the 
freedom struggle in Kashmir.'5 


Separate Flag And Emblem 


The national movement in the state had, from the very beginning, 
a distinctive growth and character. Gradually it widened the sphere of 
its contacts and was actively associated, in particular, with the Indian 
National Congress. But it did not have a formal affiliation with any 
other organisation. When the question for the adoption of the party 
flag for the National Conference came up in 1938, all possible choices 
were fully considered!" It was likely that the tricolour flag might have 
been adopted by the party. But the Indian National Congress at its 
Tripura Session had decided that no political organisation in any Indian 
state should adopt its flag.” 


The National Conference, therefore, adopted a red flag with while 
emblem of ‘plough’ in its centre, as a symbol of its political organisation 
in 1939% The red back groundwas adopted to signify the ascendancy 
of the toilers and tillers to a place of dignity and honour and plough to 
bring out the supreme need for the promotion of the interests of the 
vast masses of cultivators who had suffered under feudal suppression 
for centuries. It, thus, evolved a flag which embodied its basic pro- 
gramme dedicated to the uplift of down trodden section of the state 
population, the peasants and the working people, both manual and 
intellectual. The struggle for freedom in Kashmir from 1939 till the 
establishment of a popular government in the state was carried on 
under the National Conference flag described above. 


The controversy of flag again emerged in 1952 when the students 
of G.G.M. Science College, Jammu staged a demonstration and 
registered a protest against the National Conference flag. The incident 
led to penalisation of the students. The affected students went on 
hunger strike which evoked protests from all sections of the people 
resulting in violence and lathi charge by the police followed by the 
imposition of curfew. The goverment blamed the Praja Parshid for 
inspiring and organising the whole show. 
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On the other hand, the Basic Principles Committee submitted a 
resolution pointing out that : “The National Flag of Jammu and Kashmir 
state should be rectangular in shape and red in colour with three vertical 
strips of equal width next to the staff and a white plough in the middle 
with its handle facing the strips. The ratio of width to the length of flag 
shall be 2:37! The resolution received overwhelming support from the 
members of the consembly and was passed unanimously with minor 
amendments.” When, on the request of the president of the consembly 
(Mr. G.M. Sadiq) Sheik Mohammad Akbar— one of the members— 
recited the following poem (i.e. A National Song) of the flag in the 
house all the hon'ble members kept standing :— 


A National Song 


Let this Flag of Kashmir be unfurled, 
The Flag of our people, 

Of young and old alike, 

Of the strong and the non-violent, 
And of our poor peasants 

Whoever plough the land. 


Let this Flag be always flying 
Over our valleys and our lakes, 
Till the day of Judgement 

Let it raise its proud head, 


May this Flag forever fly 

Over the meadows and the mountain tops 
Over pastures green and rushing streams, 
And limitless expanse of land, 

May it ever fly over the houses of the poor 
And adom the mansions of the rich. 


Let this Flag be ever flying 

In the four comers of this land, 
Till the day of Jedgement 

Let this our symbol be. 


This red Flag of Kashmir, 

This beloved flag of ours, 

And of our peasants too; 

Which brings succour to the poor 
And the down trodden 

And gladdens every heart. 
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May it fly forever 

In every nonk and corner, 
Till the day of Judgment 
May I behold Thee! 


While tracing out the history of freedom struggle since 1931, Sheikh 
Mohd. Abdullah explained the different features of the proposed flag. 
According to him ‘plough,’ being the prominent symbol of the peasant, 
represented the peasantry; the red colour the working and labouring 
class, and the three vertical parallel and equidistant lines represented 
the three geographical divisions of the State — the Jammu Province, 
the Kashmir Province and the Frontier lllaquas.? The proposed flag, 
thus, represented the unity of the peasantry and the working class as 
these two classes generally comprised the four million people of the 
State. It was pointed out that it could help in scientifically analysing 
the history of the National Movement in Kashmir and its various 
stages.” 


The National Conference leaders were of the view that the adoption 
of a local flag by the State was neither peculiar nor unprecedented. 
The practice, they said, was in conformity with the basic principles 
underlying a federal Union. 


They pleaded that all democratic States had admitted the distinctive 
features of federal units, and their special characteristics, whether social 
or cultural were preserved.?* For instance in the Federal Republic of 
Germany and U.S.A. the various units are granted not only an 
autonomous position, but the right to adopt separate flag as well as a 
separate emblem to represent their distinctive character. 


But all the federal States have not admitted the right to display by 
way of a flag their distinctive features. This right has been granted 
only in respect of a few federations in the world and is not a universal 
feature. 


They further stressed that “even in Great Britain which has unitary 
form of government, Scotland has its own flag which represents the 
special Scottish sentiment and character.” According to them the 
position of the State flag was that of a local symbol which represented 
the culimination of the struggle of the people against autocracy. It was 
a constant reminder to the people of the great unity of purpose and 
outlook which had grown during the past two decades between Kashmir 
and India. Sheikh Mohd. Abdullah while presenting the Delhi 
Agreement in the Consembly for discussion, pointed out : 
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see The new State flag was in no sense a rival fo the National 
“flag, but for historical and other reasons connected with the free- 
dom struggle in the State, the need for the continuation of this 
flag was recognised. The Union flag to which we continue our 
allegiance as a part of the Union will occupy the supremely dis- 
tinctive place in the state...2° 


Thus, the new State flag was in no sense a rival to the National 
flag. 

Whiie replying to a question whether adoption of a separate flag 
by Kashmir would be compatible with the sovereignty of the country 
as a whole, even Pt. J.L. Nehru pointed out that: 


The State must not only recognise but display and use on all major 
functions the National flag of India. For national and international 
purposes they have the flag of India.” 


Similarly the Emblem Committee presented its report to the 
Kashmir Consembly on November 12, 1952. Briefly tracing the history 
of different emblems adopted by the state from time to time. Sheikh 
Mohammad Abdullah, the leader of the House, said that the emblem 
of the state should be shield like figure with three equidistant horizontal 
strips and a lotus in full bloom on its top with two ploughs facing each 
other around is edges, the whole surrounded by two ears of corn with 
the inscription, “Jammu and Kashmir’ at its bottom.?' While highlighting 
the salient features he pointed out that two ploughs on two corners 


i i it constituted 95% 
fa dered peasantry conspicuous as it cons : 
en p two ears of com denoted the agrarian 


of the state population. The 
economy of eem. The three horizontal strips represented ne re- 
gions of Jammu, the Kashmir Valley (which was ae pi ame) 
and Ladakh, and the Goddes of leaming (as Kashmir had been 

Fics To denote all these things 


ing in peaks of Himalayas). 2 
boo ey o een from the level of water in the Emblem” 


Major Piar Singh, Ghulam nd Ram Para Saraf whe 
y eva 
S Kubir Singh KN G aaa gu ion.” Th ointed out that 
MEETUPS f orted the motion. ey p 
Mai ui ne conditions and culture of the state; 
= na E and present civiliations of the state, and it denoted 
cio of the class in power. The motion was then 
ut t and adopted. ae . 
put to vo 3 «+ parties and groups in Jammu criticised the adoption of 
The rightist p? for the state different than that of the Indian 
separate flag and emblem 
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union. They were of the view that it would generate further a sense of 
separatism among the people of the state which would ultimately weaken 
the unity of the country and lead to disintegration. While addressing a 
convention of party workers in Jammu Prem Nath Dogra openly advo- 
cated that Maharaja's flag was in fact the flag of the Dogras. He pointed 
out that the people of Jammu considered the new state flag as an anti- 
Dogra flag under which they had been and were being vilified and could 
not tolerate it, particularly as a rival of National flag. He further added 
that if National Conference had its sentiments for its party flag, the 
Dogras also had their sentiments for the flag under which they had 
fought to build the state during the last one hundred years.*7 


He also pleaded for the retention of the old Dogra Emblem for the 
state. Other rightist groups in Jammu region also took the stand that 
separate flag and emblem for the state woud ultimately endanger India’s 
unity and spirit of oneness. They argued that if a flag and an emblem 
symbolized a nation, how could then one Nation have two flags and 
two Emblems. All this was nothing but an attempt to support the two 
nation's theory. 

The rightist parties in the Valley, on the other hand, welcomed the 
adoption of the separate flag and separate emblem for the state. They 
were of the view that adoption of separate flag and separate emblem 
by the Consembly further confirmed the special status of the state 
and, symbolised the success of its struggle against the century old 
Dogra autocratic rule. 


The Communists in the State as well in India also supported these 
decisions but on different grounds. They were of the view that as the 
anti-Maharaja and anti-Dogra sentiment which had been aroused as a 
consequence of them could not longer be in use for consumption and 
then be directed to strengthen the communist currents which would 
cut across the foundation of India’s stability and solidarity and would 
lay more and more emphasis on Kashmir being distinct and separate 
from India. In this way the leftist forces had acted all along as a catalytic 
agent in a planned process of precipitating a conflict between Kashmir 
nationalists and Dogra nationalism on one hand and between the former 
and Indian nationalism on the other. 
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THE POLITICS OF NEHRUj SHEIKH 
ACCORD (DELHI AGREEMENT) OF 1952 


According to the Instrument of Accession of 26th October, 1947, 
The State of Jammu and Kashmir had acceeded to the Indian Union 
on three subjects— Foreign Affairs, Communications and Defence. 
Rest of the matters were left to the State's discretion, The result was 
that the applicability fundamental rights, citizenship, Supreme Court, 
Election Commission, Comptroller and Auditor General etc were put 
within the State’s residuary powers. The then State Government headed 
by Sheikh Abdullah had, thus, a free hand to conduct the internal 
administration of the State. 

However, credit must be given to the new regime for introducing 
land reforms in the state at a time when nobody in Paksitan and very 
few in India had thought of making experiment. The reforms brought 
about by the popular government of the state, such as grant of fixity 
of tenure to the tenants in respect of tenancy holdings; fixation of the 
maximum rental payable by the tenant to the landlords; the 
rationalisation of land tenures; providing for summary reinstatement of 
a tenant, who had been wrongfuly ejected; the abolition of indebted- 
ness and usury; restilution of mortgaged properties; releif to the dis- 
tressed debtors; abolitionof Jageis, Mufais and Mukararies; The Big 
Landed Estate Abolition Act; the denial of compensation fo rthe 
exproprieted landlords; abolition of hereditary monarchy and making 
the office of the executive head of the state elective etc. etc. were 
progressire in content and measures of'greal significant. The abolition 
of big landed estates and interests and the destruction of agrarian 
aristocracy, the abolition of indebtedness and usury, restitution of 
mortgaged properties and the rationalisation of the land tenures, denial 
of compensation for the expropriated landlords,! abolition of hereditary 
rulership and making the office of executive head of the state elective? 
etc. were progressive in content and measures of great significance. 
As a consequence of these measures some criticism and controversy 
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rose insome parts of Jammu as well as outside the state. The critics ¡ 
India:even suspected the very motives of these reforms.3 But S " 2 
to put this economic programme of 'Naya Kashmir into ads 
state leaders demanded some of the concessions and partial a ica 
tion of Chapter III of the Indian Constitution.* The reforms na 
retically sound, were introduced in a huff. The breathless hurry in which 
a time old system was abolished left everyoen wondering. The old Sys- 
tem of money-lending was abolished, but no effort was made to pro- 
vide alternative means of credits to co-operative movement monopo- 
lised by a few individuals. 


The land reform programme was not implemented satisfactorily. All 
the facts of omission and commission, inevitably created large scale 
discontent in various parts of the State. Kashmir Valley's wails, Ladakh's 
lament and Jammu's jingoism, provided an opportunity to the 
reactionary elements both outside and inside the State to exploit the 
situation with a view to percipitating a crisis. This became one of the 
main causes of the Praj Parishad movement in Jammu. The land 
reform programme mainly affected that section of the Jammu Province 
which consisted of landlords and whose only source of income was 
land. Meanwhile, the Praja Parishad, the only opposition party in 
Jammu, charged the All Jammu and Kashmir National Conference 
and its government with adopting dubious methods in the elections of 
the Kashmir Consembly.5 A minor incident.in G.G.M. Science College 
Jammu on 15th January, 1952 where a few students staged a 
demonstration and registered a protest against the hosting the National 
Conference Flag, led to their penalisation, student's hunger strike, 
violence, police lathi-charge, firing, intervention of army, imposition of 
72 hours' Curfew and arrest of Paraja Parished leaders. Mirza Mohd 
Beg, the then Chairman of the Basic Principles Committee, declared 
that the State of J&K would be "an autonomous Republic with the 
Indian Union, with a separate President, National Assembly, Judiciary, 
Regional Autonomy and separate Citizenship." Beg's statement was 
deeply resented not only in Jammu, but in Ladakh and created see 
apprehension about the credibility of the leaders of Kashmir. 4 Pie 
already pent-up feelings of the people of Jammu were kindled and the 


result was protests and agitations against the Bose Nenn Me 
devel i ing that the new reg! 
oped the psychological feeling ire CY GaU the royal 


Dogra." These feelin there righ 

. gs were there right from © | 
dynasty was terminated. They started criticising tne © ro 
Policies and demanded more integration and abrogation O ; 3 
The result was internal instability. 
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; Another reason which threatened internal stability was the undue 
intervention of Indian leadership in Kashmir affairs, the wrong 
Interpretation and exaggration by the press, and the speaches delivered 
by the National Conference Leadership during that period. Mr Beg's 
Announcement in the State Constituent Assembly that..." so for as the 
Constitution of the State is concerned we aim at making its frame work 
such that the State will be an autonomous unit within the Indian Un- 
ion...” was highly criticised by the Indian Press.? Indian Leaders and 
the press took autonomy for independence. Even Mr. N.G. Ayyangar, 
the then Minister of State of India who visited Jammu in April, 1952 to 
study the situation and to cool passions, advised that the farmers of — 
the state Constitution to be practical and not led by shibboleths and 
theocratic idea and rather to display a mesure of political wisdom.'? At 
his instance the Praja Parished leaders were released. But Sheikh 
Abdullah felt hurt by central interference. In another speech on April 6, 
1952 at Hazaratbal, Sheikh Abdullah pointed out that in no way 
Kashmiris were prepared to renounce their cherished ideology in 
frutherance of which they had offered blood and sweat during the last 
two decades. He added that Kashmiris had acceeded to Indía in three 
subjects— Defence, External Affairs and Communi-cations and they 
enjoyed complete freedom in their internal affairs. 


As a recitation in some emotional outburst Sheikh Abdullah made 
certain outspoken statements, for example, his speech on 29th March, 
1952, in the Constituent Assembly," wherein he declared: ”....we are 
a hundred per cent sovereign body..."? Further more his speech at 
Ranbir Singh Pura on 11th April, 1952. Referring to "Unrealistic, child- 
ish and insane" arguments for full application of the Union Constitution 
to the state. He further said : 


"No one can deny that the communal spirit still exists in India. 
Many Kashmiris are apprehensive as to what will happen to them 
and their position if, for instance, something happens to Pandit 
Nehru... As realistst, we Kashmiris have to provide for all 
eventualities..If a special status for Kashmir was not granted in 
the Indian Constitution, how can we convince the Muslims in 
Kashmir that India does not interfere in the internal affairs of 
Kashmir? We have acceeded to India in regard to defence, foreign 
affairs and communications in order to ensure a sort of... internal 
autonomy... if our right to shape our own destiny is challenged 
and if there is a resurgence of communalism in India, how are we 
to convince the Muslims of Kashmir that India does not intend to 
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swallow up Kashmir.. Such developments migh 
3 t : 
the accession of Kashmir to India.”13 ght lead to a break in 


Sheikh Abdullah repeatedly assured his people that he had neve 
surrendered to Muslim comunalism of Pakistan and would e 
surrender to Hindu communalism of India. All this caused a lot of 
suspence and a chain of angry reaction against him. 


On the other hand the Consembly of Kashmir Unanimously adopted 
a separate flag for the state on 7th June 1952 and the interm report of 
the Basic principle Committee for the abolation of heredity monarchy 
and the elective head of the state on 12th June 1952.- 


However, the movement for autonomy of the state in the Valley 
and for its full integration in Jammu were in reality seemed 
complimentary. Sheikh Abdullah said : 


"If Jammu and Ladakh so desire they can decide to integrate 
with India and leave the Valley free to have a limited accession.” 


Actually, what Sheikh Abdullah wanted and wished for was neither 
the accession.of the state to Pakistan nor its independence, but his 
slogan was "Maximum autonomy for the State within the Indian union," 
which had been misinterpreted since his Ranbir Singh Pura speech. 
Politicians in India expressed dissatisfaction with these statements of 
Sheikh Abdullah, and the result was an uproar in the state and in 
India. Pandit Nehru, who otherwise had been giving support to the 
policy of his old friend, declared that he did not like these, especially 
the tone of his speeches. Indian leaders got alarmed on seeing the 
deteriorating internal situation of the State which could have provided 
a golden opportunity to interested foreign powers. A sort of tug of war 
Was going on between the integrationists and autonomists. So, left 
With no alternative, the Indian Government intervened and invited 
Sheikh Abdullah for talks in Delhi. But he refused to come for several 
months. He sent his emissaries to prepare the ground for an agreement 
Which would stipulate a privileged, autonomous position for Kashmir 
in the Indian Union. 


x i Sheikh Abdullah agreed to 
Later-on, compelled by circumstances, iy dee: ee 


visit Delhi for talks; and it was in the mont 

agreement was signed. Delhi agreement was a further o s 
the special status of Kashmir. In an statement made on ni f the 
1952, in the Lok Sabha, the Indian Prime Minister gave deals o The 
terms of the agreement concluded after a week of negotiations. 
subjects covered in these negotiations Were = 
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= 


Residuary Powers; 

National Flag; 

Powers of the Indian President; 

Conduct of Elections to the Houses of Parliament; 
Headship of the State; 

Citizenship; 

Emergency Provisions; 


Fundamental rights; 


o 0o 400 fo m 


Jurisdiction of the Supreme Court of India and 


10. Financial Integration. 


On most of those subjects, barring the last three, agreements were 
reached. The Residuary Powers remained with the State, the State 
Flag was to continue for "historical and sentimental reasons connected 
with their struggle for freedom," but the supreme position of the Indian 
Flag was recognised. The powers of pardon etc. of the President and 
applicability of Article 324 to the election to the parliament would 
continue. On the question of the headship of the State the decision of 
the Jammu and Kashmir Constituent Assembly was accepted and it 
was suggested that the Sadar-i-Riyasat should be elected by the 
Assembly for a period of five years, and be recognised by the President. 


Regarding citizenship, it was recognised that although under Article 
5 of the Indian Constitution the residents of Jammu and Kashmir would 
be citizens of India but the State Legislature could define their 
permanent residents and confer on them special rights and privileges, 
especially in regard to the acquisition of property and holding of 
employment under the state. 


On the question of emergency it was agreed that Article 352 should 
apply to Jammu and Kashmir but the proclamation of emergency issued 
by the President on grounds of internal disturbances or imminent danger 
thereof must not be made in relation to Jammu and Kashmir except 
on the request or with the concurrence of the State Government. 


The Fundamental Rights of the Indian Constitution, it was recog- 
nised, could not be applied to Jammu and Kashmir in full because of a 
different political situation in the state and because of the socio-eco- 
nomic politicies of the State Government under the New kashmir Pro- 
gramme. It was decided that the whole matter should be studied further 
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to find which fundamental rights should be applied to J 
mir, and with what modifications. ammu and Kash- 


The jurisdiction of the Supreme Court was another question ove 
which final agreement .was not forthcoming. The Supreme Courts 
jurisdiction was recognised with regard to such fundamental rights as 
would be agreed to by the state, and also regarding disputes mentioned 
in Article 131 of the Indian Constitution. It would be final court of 
appeal, but detailed examintion of this would be necessary, and it was 
agreed to consider it further some other time. Finally, the necessity of 
some financial arrangement was seen, but a detailed and objective 
examintion was considered necessary. Pandit Nehru while justifying 
the Delhi Agreement in Parliament, said :- 


“ there was general agreement that there should be fundamental 
rights and these rights should apply to the state. But again there were 
great apprehensions in the minds of our friends from Kashmir. First of 
all, the question was how far these Fundamental Rights might come 
in the way of their land legislation or any other development of it.. the 
second thing was.. all the business of invasion of Kashmir, war, 
ceasefire, all kinds of continuing tension's difficulties due to infiltrating 
etc... espionage cases... there is sabotage and unrest. So we were 
told that some part of the Fundamental Rights might very well hamper 
the activities of the State Government from taking (necessary) 
precautions. We agreed that this was essential in the interest of 
Kashmir, situated as the State is now....”** 


During the course of the Lok Sabha debate on Delhi Agreement 
on 7th August, 1952, Pt. Nehru said :- 
“The strongest bonds that bind us will not be armies or even of 
Constitution to which so much references have been made but 
bonds which are stronger than the Constitution and armies — bonds 
that bind through love, affection and understanding. 


Indian leaders justified the Agreement on account of the abnormal 


conditions i invasion etc. Pt. Nehru, however, 
nditions in the State caused by invas ts of the parliament 


arranged a meeting of all the opposition elemen 

with Sheikh Abdullah, who one ehe him on the Agr a x 
the Communist group, comprising P. Sundaralyya, Hiren à lu SEN 
Ajoy Ghoush, met him again secretly at 5 Prithra) Ba er the 
on him that Agreement really meant his surrender en H osition 
State leaders gave their own reasons for the granting of specia! p 


: 2 Mr.-Beg said, 
to Kashmir under the Delhi Agreement. For er for freedom 
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which the people of Kashmir have led. Kashmir, let me say, is the only 
state with its composition of population which chose voluntarily to ac- 
cede to India and we are happy about it.. . secondly, Kashmir has a 
strong popular movement behind it, for which we fought for 21 years. 
That movement was for the establishment of communal harmony and 
welfare ofthe masses. Kashmir has before it a definite socio-economic 
programme of its own... In order to implement that programme by 
common consent an agreement was signed and special position was 
given to us. Therefore, any question of having given special position 
to us for a temporary period does not arise. It was never given to us 
because our question is hanging fire in the United nations or becaue 
Paksitan put forward its right over Kashmir, but because of the reasons 
| have mentioned."? So there was a variation in the reasoning of the 
two sides. The National Conference viewed the Delhi Agreement as a 
guarantee for permanent autonomy. This variation in the approaches 
later on became one of the reasons for crisis and break between the 
State and Union leadership. 


Objections were raised with respect to Emergency Powers, 
Fudamental Rights, Double Citizenship, Separate State Flag, and with 
regard to the Supreme Court's Jurisdiction etc. Opposition parties raised 
hue and cry in Parliament?" and asked how it can be reconciled with 
the claim that accession is complete, because there is a serious 
limitation on the authority of the Union President bearing intimately on 
defence, which is one of the three heads under which Kashmir had 
acceded. An other reason had been given by the then Prime Minister, 
Mr. Nehru, for agreeing to this limitation except that the friends from 
Kashmir were slightly apprehensive of what internal disturbances mean 
and he said :— 

“We should think that the terms would mean the same thing in 
the context of Kashmir as in that of any other of the Constituent 
Units.”2! 


Ayyanger, while replying to the critics in the Council of States, 
said that there was nothing to prevent Parliament from making a law 
under item No. 1 of the Union List, which covered an aspect of defence 
and enabled the centre to take some what similar action when the 
peace and security of India were threatened by some disturbance inside 
the state. Doubts were further removed by Sheikh Abdullah when he 
said: 

“... We told them that Kashmir has acceded to India in the matter 
of defence and that they can take necessary steps governing 
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this under Schedule 7 Item 1 and there is no ; 
tion of Section 352... "22 need of the applica- 


With regard to Fundamental Rights, similar iusti 

Si y, the stand wa L 

fied both by Indian and State leaders. Nehru, while defending ne 
reform programme said: 


“Personally, | feel that this land refrm is one of the biggest and 
desirable things they introduced in Kashmir... so when we consider 
fundamental rights, one has to see to it that in Kashmir this step 
of land reform, cannot be challenged ina Court of Law." 


Sheikh Abdullah, while emphasising the need of the application of 
restricted fundamental rights said : 


“The Fundamental Rights which are contained in the Constitution 
of India could not be conferred on the people of Jammu and 
Kashmir in their entirety taking into account the economic, social 
and political character of our movement as enunciated in the 
New Kashmir Plan.” 


Consequently the supermacy of the Supreme Court was also made 
subject to a few limitations and here lies the autonomy of the State as 
compared with rest of the Indian States. While defending the move 
Sheikh Abdullah said : 


“We have got no objection to the Supreme Court's intepreting 
these rights but first we must frame these Fundamental Rights. 


On 14th August, when Abdullah wanted the State Assembly to con- 
sider the Agreement, emphasis in the speeches varied, but no desa 
dent opinions were expressed. One member said that his faith in Indía 
had been strengthened after the Agreement;? another maintained that, 
"We have acceded to India with a definite purpose." Unless this pur- 
Pose is achieved, we will stick to ¡t.”2 All members generally empha- 
sised the need for autonomy and the amendments moved were indica- 
tion of the same trend. One amendment wanted the Head of the State 
to hold office “as long as he commands the confidence of the ns 
and not of Indian president.7* Another amendment wanted Aa = tof 
to be used at the request of “the Jammu and Kashmir State ana no te 
the Governmet of India.” Yet another amendment wanted a neris 
Set of Fundamental rights for the State. Although the ee au- 
were not accepted, the predominent urge for a egeo © ane that 
tonomy for Kashmir could be noticed. One common en er 
the National Conference was committed to its programme onay 
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mir, 1944. Whatever might be the diverse motive for autonomy, it was 
evident that inside the ruling party there was a desire as much to asso- 
ciate with India as to seek a special status within the Indian Union. 
Therefore, in arriving at the arrangement the attempt was to preserve 
the maximum State autonomy while dischanging the obligations as a 
unit of the federation. The Praja Parishaed was of the view that Agree- 
ment was another surrender at the altar of communal instransigence 
and separation of Sheikh Mohd. Abdullah. “A fraud on Indian people 
and an attack on Indian Constitution.” Pt. Prem Nath Dogra declared 
that Praja “Parishad would launch a satyagrah if the Agreement was 
enforced.“ 


There was also a deep resentment in Ladakh also and events had 
taken some what similar turn as in Jammu. Kushak Bakula, the head 
Lama, voiced the feelings of the people of Ladakh when he declared 
that in the event of Kashmir drifting away from India, the Ladakhis 
would break their connection with the State and merge with the Indian 
Union. 
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THE CIRCUMSTANCES LED TO THE 
FORMATION OF THE ALL JAMMU AND 
KASHMIR PRAJA PARISHAD AND 


ITS AGITATION OF 1952 


The serious economic depression and tensions and turmoil in socio- 
politico-economic scenario of the world in general and in third world in 
particular in mid 20th century gave rise to the frustrations, deprivation, 
dissatisfactions, disappointment and alienation among their masses. All 
this resulted not only in the rise of state of statelessness particularly 
among in their younger generations, emergence of aggressive and agi- 
tated groups who believed in violence and violent radical movements, but 
also in the disturbance of peace and normalcy. The political movements, 
which mean an organised attempt on the part of a section of a society 
to bring about either partial or total change in it through collective mobi- 
lization on ideology, have, thus, become central concem of almost all 
contemporary scientists and statesmen. The same is also true in case 
of India as well as in Jammu and Kashmir state, which is one of the 
federating units of Indian federal polity. 


The establishment of a popular government in Jammu and Kashmir 
way back in 1947 ushered a new era of hopes for peace and prosparity 
among the masses of all the three regions of the state. But the 
subsequent adminstrative, politico-constitutional and economic 
developments in the state had created various doubts-real or imagenary- 
in the minds of the people particularly of Jammu regions about the 
bonafide of the Kashmiri leadership. They started raising fingners even 
against the most desirable and progressive politico-economic reforms 
made by the popular govenrment viz grant of fixity of tenure to the ten- 
ants in respect of tenancy holdings; fixation of the maximum rent pay- 
able by the tenants to their land lords; providing for summary reinstate- 
ment of the tenant, who had been wrongfully ejected; restitution of mort- 
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gaged properties, relief to the distrust debtors, aboliti ; 

and Mukararies, The Big Landed Estates > 
first outbrust of such political movements against the bouis UM he 
ment in the state since independence was witnessed in aie Qu 
Paraja Parshid movement. fae 


__ However, the all Jammu and Kashmir Praja Parishad, being essen- 
tially a reaction to the aggressive trends in the local nationalism of Kash- 
mir, a protest of a region which felt politically ignored and condemned 1 
result of regional nationalism, a regional and a largely Hindu dominated 
party was founded? in 1947. Hindu Dogras had a sense of insecurity as 
a minority community in the State representing their apprehensions, 
Praja Parishad sought security in the retention of the Institution of the 
Maharaja as a Constitutional Head of the State. For the same reasons 
they favoured closer ties between the State and Indian Union and abro- 
gation of Article 370 which conferred a Special Status on the state. It 
rejected, outrightly a separate Consembly,? separate emblem and sepa- 
rate flag for the State and the Institution of Sadar-i-Riyasat and demanded 
the application of Indian Constitution in its entirety.“ Like Jana Sangh, 
its policy too was influenced by the ideology of Akhand Bhart and re- 
garded the accession of the State to the Union as final, complete, le- 
gally valid and beyond question.’ The Party believed in the concept of 
India as a storng Unitary State.* 


The Party which had previously criticised the convening of Consembly 
to draft separate constitution for the state, however, decided to contest 
the elections and demanded representation in Delimitation Committee.’ 
Soon after the party leadership charged the National Conference and its 
Government of commission of malafide tactics,? number of irregularities?’ 
and dubious methods? in Jammu Elections and gave an ultimatum" and 


ultimately bycotted the elections under protest.'? This gave rise to the. 


Prashid war cry: 
EK DESH MEIN DO VIDHAN = In one country two Constitutions 
EK DESH MEIN DO NISHAN = In one country two Flags; 
EK DESH MEIN DO PRADHAN- In one country two Prime 
Ministers; 


NAHIN CHALENGAY! NAHIN. CHALENGY — Will not be tolerate 


s inst hoisting 
t of a few students agains 
nee nce College Jammu on 


d:3 
j 


A minor incident over the p ; 
a National Conference Flag in G.G.M. Scie 
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15th January 1952'* touched of the conflagration. The incident led to 
penalisation of the students,'5 Students hunger strike,'® Violence,” Po- 
lice lathi charge, firing, partial paralisation of administrative machinery 
in Jammu city, intervention of the Militry and imposition of 72 hours 
curfew.'? Under its cover, the entire leadership of Praja Parishad was 
arrested as the Government charged that the demonstration was or- 
ganised and inspired by the Praja Parishad.” There was a sharp reac- 
tion in the State as well as rest of India.?! On the intervention of Mr. 
N.G. Ayyangar, the then Minister of State of India, who visited Jammu 
in April 1952 to study the situation and cool passions,” they were re- 
leased. But it left trail of bittereness. 


Meanwhile Mirza Mohd. Afzal Beg, the then Chairman of the Basic 
Principles Committee, pointed out in the Constituent Assembly on 
March 24, 1952 that the State of Jammu and Kashmir would be “an 
autonomous Republic within the Indian Union, with a separate 
President, National Assembly, Judiciary, Regional Autonomy and 
separate citizenship. 2° Beg's statement was deeply resented not only 
in Jammu but also in Ladakh and rest of India and created serious 
apprehensions about the credibility of the leaders of Kashmir. 


Regional discontent was also growing in Ladakh. In a memorandum 
submitted to the State Prime Minister, Sheikh Mohd. Abdullah, Kaushak 
Bakula, Head Lama of Ladakh and member of the Constituent 
Assembly demanded for a statutory provision in the future constitution 
of Jammu and Kashmir under which state’s North-Eastern Frontier 
Province of Ladakh “covering Sinkiang and Western Tibet, would be- 
come a federating unit of Kashmir as long as the accession of the state 
to India endures”. He urged that a separate Legislative Assembly of 15 
members, with an Executive Council responsible to it, should be set up 
for Ladakh to run the intemal administration of the area. He pointed out 
that under that proposal Ladakh would largely bear the same relation to 
the J&K State as the latter did to India asserting that under the circum- 
stances Ladakh would have little or no voice in the State’s 75 member 
Constituent Assembly where it was, in point of race, language and cul- 
ture a perfect stranger to the rest of the members. He claimed that his 
plan was the best guarantee of the stability of the connections, of Ladakh 
with Kashmir. In case his plan was not deemed feasible, he added, then 
a committee of 10 members elected on the join electorate basis be set 
up for Ladakh and no measure affecting the economic, political and 
religious life of the province be passed by the State Constituent Assem- 
bly or the J&K Government without its approval; all proposals emanting 
from the Statutory Advisory Committee be treated as the “Voice of 
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Ladakh.” 


Kushak Bakuola had a talk with N.G. A ange 

demand that Ladakh be granted internal er EE er 
not take kindly to these regional protests and Were particularly provoked 
by the merger movement of Praja Parishad. As already pointed out that 
while strongly reacting to the Praja Parishad movement Sheikh Mohd 
Abdullah in a sensational speech at R.S. Pura on the 10th April 1952, 
said that Kashmir's accession to India would be of restrictive nature and 
those who wanted Kashmir to lose its separate ‘identity were talking 
without any conception of political realities that faced them. In another 
speech at Hazratbal on 18th April, 1952, he said that Kashmiris were in 
no way were prepared to renounce their charished ideology in further- 
ance of which they had offered blood and sweat during the two decades. 
Kashmir had acceded to India in respect of only three subjects — De- 
fence, External Affairs and Communications and had the right to shape 
its destiny according to the wishes of the people.2 In another speech at 
Hazratbal on 25th April, 1953 he said that the whole world was aware of 
their policy that the Consembly would decide three important issues : 
framing of the Constitution, the future of the ruling dynasty and the ac- 
cession of the State.? These speeches caused an uproad in Jammu 
particularly and the Indian Press? and public opinion? were also agi- 
tated. 


The numerous other grievances of the people of Jammu against the 
then Sheikh Abdullah's government could be as under? :— 


“1. Sheikh Mohd Abdullah — the then Prime Minister and a valley 
based leader, had failed to win the confidence of the people 


of Jammu. 
2. He wielded unrestricted powers in administration. 


3. The special status given to J&K State Under temporary Dn 
sion Article 370 of Indian Constitution, which Sheikh Mo = 
Abdullah wanted to give a permanent place in the sai 
Constitution, had become an anathema t 
Jammu who began to seek its abrogation. 

that the money flooded into the 

sed in the development of the 
mmu. 


4. The people of Jammu alleged ' 
state from the centre was utili S 
valley only and very little was spent in va des 

5. The demand for Independent Kashmir, eL art 
the valley, also led to the growing Hindu chauvint 


o the Hindus of . 


10. 


11. 


12. 


13. 


14. 
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Sheikh Abdullah was also characterised as a rabid communist. 


By adoptíng the Naya Kashmir programme of planned 
economy, the people of Jammu and the Kashmiri Pandits were 
the hardest — hit materially as well as psychologically. 


The progressive reforms then launched by the Sheikh Abdullah's 
Government such as Grant of Fixity of Tensure to the tenants 
in respect of Tenancy holdings; fixation of the maximum rental 
payable by the tenants to the land works; provision for sum- 
mary reinstatement of the tenants, who had been wrongfully 
ejecited; restitution of mortgaged properties; Reief to the Dis- 
tressed Debtors; Abolition of Jagirs, Mufais and Mukararies, 
the Big Landed Estate Abolition Act of 1950 etc. said to have 
been done with communal spirit. 


It is alleged that the people of Jammu had been denied their 
due share in the power structure as well as in the economic 
reforms. 


The people of Jammu did not relish the transfer of political 
power from Jammu based Dogra House to the Valley based 
National Conference, headed by Sheikh Abdullah and his 
majority of coreligionists through democratically constituted 
government. They saw in the new shift a reversed regional 
power imbalance which generated in them psychological 
vacuum to be filled only when Sheikh Mohd. Abdulah would 
be removed. 


As democracy means, the majority rule and the majority rule in 
the state meant the rule by Muslim majority population, the Hin- 
dus in Jammu called it as Muslim dominance and Muslim tyr- 
anny in Kashmir. 


Lack of mutual adjustment of Hindus chauvinism and Muslim 
sentiments led to the rise of regional irritations and tensions 
and the secessionism in the valley and, thus, formed a process 
of commulative chain of reactions. 


The declaration of July 13, as the official "Martyrs! Day” all 
over the state, was much against the wishes of the people of 
Hindu belt of Jammu. They believed that July 1931 movement 
was a Muslim movement and thus, a communal one. 


The deteriorating conditions of the minorities in Jammu and in 
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the Valley. 


15. The deprivation of the minorities of all their professions/jobs/ 
sources of income under one pretext or the other or everythin 
done in the name of Naya Kashmir. z 


16. Total disregard of merit and efficiency criterion for the new. ap- 
pointments and promotions by the popular government. 


17. Not only the reduction of the share of landlords inthe produce 
from one half to one fourth but also not allowing to give even 
this to the landlords of minority community by National 
Conference workers. . 


18. Even Hindu landlords, who used to cultivate their lands 
themselves were no longer allowed to do so. 


19. Many fruit gardens belonging to minority comunity were also 
razed to the ground. 


20. Adoption of permit system and wrong trade policy.” 


Meanwhile events were moving fast with in the state. The 
Consembly unanimously adopted the state flag,* the interim report 
recommending the abolition of hereditary monarchy and the election 
of the Head of the State was also unanimously approved.” 


Pt. Prem nath Dogra said that the decisions of the Consembly were 
narrow-sighted and ill-conceived and reflecting one poarty's ideology that 
solely comprised the Consembly. He added that these provocative deci- 
sions had caused deep resentment, throughout and particularly in the 
Jammu province.® While condemning such decisions, the Praja Parishad 
pointed out that the people of Jammu be made to cry for self-determina- 
tion and that the will of the Kashmir valley people could not be forced on 
the people living out side it. A campaign was then started throughout 
Jammu province to get 5 lacs of signatures in support of the Memoran- 
dum to the President of India. 


i j iri leaders was summoned in Delhi 
Officially, a deputation of Kashmiri leade E E UTER 


on 12-6-1952% and held a series of discussions. SI d in Delhi 
also joined them on 17th, July, 1952.” All this resulted i 2M 
Agreement, 1952.38 Thje Praja Parishad was of the view that uM 3 
was another surrender at the alter of communal instransigence an SR 
ratism of Sheikh Mohd. Abdullah “A Fraud on Indian people ae ja 
Attack on Indian Constitution. Pt. Prem Nath Dogra declared ne 
Parishad would launch a Satyagrach if the Agreement was rg 
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The Parishad movement caused an adverse reaction in Doda Dis- 
trict of Jammu also. A section of its inhabitants led by Goni, being 
much agitated,“ emphasised that as they had peculiar local problems*2 
and historically, geographically,“ culturally** were quite different from their 
neighbouring unit, they could not in any way be attached with the cul- 
tural Unit of Jammu. While stressing that it must be given the status 
of a separate cultural unit,‘ like Jammu and Ladakh, they demanded 
the state to be divided into as many as five cultural units...Kashmir, 
Jammu, Poonch Rajouri, Ladakh and Doda“ in the future constitutional 
setup of J&K State. Each such unit, legally, having equal status, enjoy- 
ing autonomy in the conduct of their internal affairs including mainte- 
nance of law and order within their own limits.*® 


The regional tension was also supposed to have provoked prominent 
Kashmiri leader Mr. G.M. Karra to form the first secessionist party, Po- 
litical Conference, in Kashmir after 1947. 


The State Government lost no time in implementing those provi- 
sions of the Delhi Agreement which aimed at autonomy. Monarchy was 
abolished, and Yuvaraj Karan Singh was elected as Sadar-e-Riyast.© 
Sheikh Abdullah was accused of ignoring those sections which con- 
firmed Kashmir's ties with India®' and provided constitutional safeguard 
for Jammu and Ladakh as agreed by him. Meanwhile differences spread 
in his Cabinet and the Working Committee in regard to the interpretation 
and implementation of the Delhi Agreement. But Sheikh Abdullah pointed 
out that neither he nor the smallest worker of the National Conference 
had said one word in violation of the Delhi Agreement. 


The Praja Parishad adopted the eight-point programme for Satyagrah** 
the details of which were settled by Pt. P.N. Dogra and Dr. S.P. Mukerji 
at Jallandhar during Punjab Jana Sangh session on Nov. 8, 1952, On 
November 21, Pt. P.N. Dogra and Sham Lal were arrested and the agita- 
tion started. 


The agitators demanded one President, one Flag and one Constitu- 
tion. Following the arrest of Pt. Prem Nath Dogra, some Parishad lead- 
ers visited New Delhi where they conferred with the interested quar- 
ters.55 These leaders educated public opinion in India about the happen- 
ings in Jammu. 

While the Parishad leaders were outside the State, a mass 
Satyagraha was launched with the following demands* :- 


(a) To settle the issue of accession once for all without further leav- 
ing it to uncertain future; 
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To make it certain ; 
o Ra as to when the Pak-held Kashmir was liber- 


(c) To clearly and categorically set the constitution i i 
between the State and the Centre with a view to 
oneness of India at all costs and as such, the rights of 
citizneship, jurisdiction of Supreme Court and of the functions 
of High Court, power of the President, National Planning and 
Md integration are given a final shape in this relationship; 
an 


(d) to investigate by appointing an impartial commission the 
grievances of the people of Jammu regarding their economic 
advancement, employment, rehabilitation, division of border 
districts on communal lines". 


All this made them to oppose Article 370 and to demand for its total 
abrogation. The Jammu Hindus frustration was replete and in order to 
express their grievances they started the politics of protest. Satyagrah 
was organised on the issues that Abdullah minimised the State in the 
name of secularism; that civil liberties had been crushed; that efforts 
were being made for carving an independent Kashmir; that Delhi Agree- 
ment was betrayal and that situation was developing into such a direc- 
tion as would elevate the State to the status of a sovereign state, with 
its independence guaranteed by the People's China and the USSR, be- 
sides India and Pakistan." 57 

Other issues raised against Sheikh Abdullah related to the 
germendering of Hindu majority areas for election purposes; making 
Urdu compulsory subject for all; distribution of key posts among 
Muslims and sacrificing the interests of non-Muslims.“ Thus Sheikh 
Abdullah was charged with anti-national tendencies, taking away 
Kashmir from India. Even one of his Cabinet Ministers Shamlal Saraf 


iu ikh Abdullah for his making higly 
as encouraged to oppose Shei arian attitude in the 


inflammable public speeches and for authoritariar e 
Cabinet. He refused to resigned from the Cabinet saying that ; en 
post as a trust from the people, especially the minority comm 


: j betray this 
Which | happen to belong, and it becomes my duty ES v mos of 


trust at a moment of crisis". Thus by December 1952 
Jammu province was ablaze. The agitation had assumed ae Mug 
dimonsions. The agitators were met with arrests and nd T TEAM x 
Praja Parishad had full moral and material sympathy put EN 
over the country. It had unflinching support of Ku: pa ne 
Sangh, Communist Party. of India, Ram Rajya Parshant, 
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Sabha etc. The leaders of these parties even courted arrests in support 
of the Parishad in protest in Jammu. It was during these days that S.P. 
Mukerjee was authorised by his Jana Sangh party either to seek re- 
dress of the grievances of the Jammu people or to launch a Satyagrah 
movement in India in support of the agitation. 


The movement therefore assumed serious proportions and its 
reperecussions were also felt outside the state. "Anti-Kashmiri feelings 
in Jammu developed anti-Muslim overtones, while anti-Jammu 
reactions in the valley tended to become arti-Hindu and hostile to the 
rest of the country.® Finally the three parties of India Jana Sangh, 
Ram Rajaya Parishad and Hindu Maha Sabha came together in a bid 
to organise the movement in Delhi proper.5! S.P. Mukherji entered into 
a long correspondence with Pt. Nehru and Sheikh Abdullah but nothing 
susbstantial came out.? At later stage Dr. Mukherji even went to the 
extent of accepting Delhi-Agreement and to withdraw the agitation pro- 
vided all Praja Parishad workers were released and its leaders were 
invited to a conference. But the offer was not responded. 


Finally, Dr. Mukerjee offered a 10 point formula for the withdrawal of 
the agitation. These points were® :— 


“1.The movement is withdrawn; 


2. Order for the release of prisoners is given and there will be no 
victimisation; 

3. You and Sheikh Abdullah call a Conference... where all political 
and constitutional matters are discussed with an open mind; 


4. Both parties reiterate that the unity of the State of Jammu and 
Kashmir will be maintained and that the principle of autonomy 
will apply to the Province of Jammu as a whole and of course 
also to Ladakh and Kashmir Valley; 


5. The new Constitution to come into force as soon as possible and 
elections to take place with in say, six months; 


6. Question of flag is to be clarified and Indian flag should be in 
use every day just as is done in all other parts of India; 


7. Implementation of the July agreement will be made at the next 
session of Jammu and Kashmir Constituent Assembly.. In respect 
of fundamental rights, citizenship, Supreme Court, President's 
powers, financial integration, in the conduct of elections provisions 
of Indian Constitution will apply. Exceptions, however, may be made 
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with regard to conditions for the acquisition of land: 


8. The terms of reference of the Commission of Enquriy will be wid- 
ened and all grievances will be examined by it; 


9. The Commission includes 4 persons, Chief Justice, Accountant 
General, Chief Conservator of Forests and Revenue 
Commissioner... They can hardly inspire confidence. The 
Commission should be reconstituted with 2 Judges from India 
and the Chief Justice of Jammu and Kashmir...: and 


10. Regarding finality of accession and other political matters the 
Conference will consider. these points from every aspect and 


agreement sought tu be reached which will be to the best interest 


of India including Jammu and Kashmir." 


Pt. Jawaharlal Nehru did not respond to Mukerjee's offer to withdraw. 
the agitation. Thereupon, the agitation was growing in its intensity. “Vol- 
unteers from the east Punjab and Delhi poured into Jammu and coruted 
arrests as locals... Dr. S.P. Mukerjee, founder President of All India 
Jana Sangh, who crossed the Madhupora Bridge on May 8, 1953 in 
defiance of a ban was arrested and placed under house arrest in 
Srinagar.” Since Dr. Mukerjee wanted tu fight his case in the Supreme 
Court, the State Govemment did not allow him to do so, arguing that his 
arrest was under the Public Safety Act9 | 


The arrest of Or. Mukerjee tremendously added fuel to the fire. The 
agitation took such a serious turn that it almost paralysed the entire 
State apparatus. Almost every part of Jammu region, from city to sub- 
urbs was vibrant with mass upsurge. Chamb, Ranbir Singh Pora, 
Sunderbani, Samba, Akhnoor, Jaurian, Kishtwar, Hirangar, Udhampur, 
Basohli, Reasi, etc. were places where people were killed and injured 
by firing. Lathi-charges on processions had become a normal feature 


of life. 55 
E AE A 2 
i j tions had allowed Sheikh's attitude toward 
det had, the role of its sympathetic 


Jammu: The agitation of the Praja Paris à - 
organisations in India, its reactions in the valley and their i 
reactions in India, the planned process of percipitating s en 
between “Kashmir Nationalism” and “Dogra ae d Me Aiens 
5 i utonomy had C 5 
and Doda's demand for the internal a de disruption of the unity 


favourable for the disintegration of the state an 

of its people. Moreover, the relations between the two nn 
(Government of India and the Govemment of J&K) and oppos f es 
in the state further deteriorated. Sheikh Abdullah was prepare 
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e 
some concessions to the separatists in Jammu and Ladakh. The Basic 
Principle Committee of the Constituent Assembly was thus instructed 
to study the idea of extending autonomy to each province of the state. 


‘The State C.A. was, therefore, busy in drafting the constitution on a fully. 


democratic basis. 


The broad outlines had been drawn up and discussed at length by 
the Working Committee of National Conference in 2nd week of May, 
1953.7 The Committee asserted again that the relationship of the 
state with Indian Union would be based on the Instrument of Accession 
of 1947, Art. 370 and Indo-Kashmir Agreement of 1952. It was further 
proposed that the state would be divided into five units on cultural nd 
linguistic line, each unit enjoying certain measures of autonomy strictly 
relating to internal administration.5? 


According to one version... the scheme of regional autonomy was 
on the following lines— "Three provinces, namely Kashmir, Jammu 
and Poonch-Rajouri were to have each an executive head, a Council 
of Ministers responsible to the Provincial Legislatures, As far as Ladakh 
and Gilgit matters, they were proposed to be administered by Regional 
Councils. Authority might be given under the State Constitution to the 
State legislatures to increase or decrease the area of these autonomous 
units or establish new units.” 

Broadcasting from Radio Kashmir, Srinagar on April 17th, 1953, 
the State Prime Minsiter, Sheikh Mohd Abdullah said,” “We have de- 
cided to give autonomy to the different cultural units of the state as will 
be provided in the Constitution that is being drawn up. This will remove 
all the fears of domination of one unit over the other and will make for 
the voluntary union of the people of the state.””! 


Joseph Karbel defined® the cultural units as “The valley, Jammu, 
Gilgit, Ladakh and region consisting of the districts of Mirpur, Rajouri, 
Poonch and Muzzafrabad.” ?? 


The idea seemed to be that a measure of autonomy in their internal 
affairs, would remove the fears of each of these units and would provide 
a moral, natural and noncommunal impetus for a sense of belonging 
and political participation. Such a sense of belonging alone could 
effectively counter the appeal for secession in the valley or of 
communalism in Jammu— “only this can ensure their unity and 
contribute to the development of a sentiment of genuine Indian 
Nationhood in this vital part of the country.” 


We, thus, find that certain forces within and outside the state inter- 
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acted and caused some sort of polarisation among the various stand- 
points. The Jammu integrationists were never completely reconciled to 
the State's accession to India in the three subjects along the special 
status of Kashmir under article 370 of the Constitution of India, the 
Delhi Agreement of 1952 and even the proposal to give autonomy to 
the different cultural units of the state were unacceptable to Praja 
Parishad. Their search for security induced them to agitate for a highly 
unified Constitution with one Constitution, one President and one Flag 


for the whole of the country. The formation of the separate Consembly `. 


for the state, its own Sadar-i-Riyasat as the head, a separate emblem 
and a separate flag were, therefore, counter to their concept of a strong 
centre. 


The stands of even the national level parties happened to be con- 
fused and contributed to uncertainty about the shape of things to come. 
All this created a sharp reaction and uncertainty in Kashmir. 


Pakistan, on the other hand, while taking advantage of this new 
situation tried to misinterpret the then emerging public opinion on 
Kashmir as chauvinstic and to exploit the parochial sentiments of the 
Dogra Nationalism as well as the religious feelings of the Kashmiris. 
This was intended to intensify their sense of insecurity and to create 
doubts in their minds as to whether India would stay secularist after 
Nehru's death. 


All this created political instability, suspense, uncertainty and eco- 
nomic stress. There was also an apprehension that the Kashmiri lead- 
ers might get alienated from the popular support in the valley and there- 
fore they started more assertive attitude. 

Pandit Nehru had vehementiy criticised the Praja Parishad Agita- 

tion, saying”! :— 

“According to my thinking the agitation of Praja Parishad in Jammu 
is not ony communal but is supported by communal and narrow 
minded elements in India. | have not a shadow of doubt that if ne 
narrow approach was adopted in our country as a e MS 
bring disaster in its train not only for the Jammu an re m 
State but also to the larger interests of India. Behaving fe 2 
do, the only course that | can follow is to resist this utte y mE 
conceived agitation. That is our Government's opinion an y 
propose to adhere to it and pursue that policy. 5 

After the death of Mukerjee, however, ee 
change in the attitude of the Congress Governmen 
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Many leaders including Pt. Prem Nath Dogra were released. For the first 
time Pt. Nehru realized that a large number of people in Jammu had 
suffered and that “whatever our countrymen suffer, we share, to some 
extent, that suffering." In an appeal Pt. Nehru advised the Praja Parishad 
to end the conflict and return to the normal ways of peaceful and coop- 
erative politics." Balrajpuri wrote " the unfortunate agitation had sought 
to undermine its basic position and had created not only confusion but 
also powerful reaction especially in the valley”. 


The Praja Parishad agitat'on was responsible to have its adverse 
effect on the mind of Kashmiris and leading to the crisis of 1953. It 
almost alienated Kashmiris from mainstream of Indian nationalism. 
One of the allegations levelled against the Government was that Sheikh 
Abdullah's administration was discriminatory in character. Any 
administrative set-up headed by Sheikh Abdullah was an anathema 
for the Hindus and as such his exit was strongly desired. 


However, the dismissal and subsequent arrest of Sheikh Abdullah 
gave a sigh of relief to the Praja Parishad. The Hindus of Jammu felt 
a psychological satisfaction in that. It was rather the only successful 
result of the agitation. Pt. Jawaharl;al Nehru grew suspicious about 
Sheikh Abdullah's way of doing things. For him, the Sheikh had 
tarnished his public life.” But the Parishad agitation and the role played 
by the Central Government in general and Pt. Nehru in particular had 
its dark side. It not only caused political frustration in Sheikh Abdullah 
and made him suspicous about the socalled Indian secularism but it 
also alienated the Muslim of Jammu region and drove them closer to 
their co-religionists across the Pir Panchal.” "? The Praja Parishad agita- 
tion was, therefore, simply a protest. The demands it had voiced during 
the course of agitation remained almost untouched. 


In short, the Praja Parishad movement of 1952-53 was simply a 
protest of the people of Jammu region against Kashmiris’ Chauvnism. 
The demands it had voiced during course of its agitation remained al- 
most untouched. The Jammu and Kashmir State could not be totally 
integrated with Indian Union. Act 370 of the Constitution of India could 
not be abrogated and the state still continue to enjoy special status 
under it. Even the slogans of Plebiscite and secesion are still 
occassionally raised from different parts of the valley. In fact Praja parishad 
movement further increased the frustrations of the people of Jammu re- 
gion and in order to give vent to these they not only brusted into agita- 
tion from time to time since 1953 but also put the state on Political 
convulsion. 
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CONSTITUTIONAL CRISIS OF 1953 


In spite of the fact that Sheikh Mohammad Abdullah lost no time in 
implementing only those provisions of Delhi Agreement of 1952 which 
aimed at greater state autonomy, yetthe National Conference had started 
losing its hold among Kashmiri masses. On the other hand in collaboration 
with the Jana Sangh, the Praja Parishad (both rightist parties) denounced 
the Delhi Agreement and demanded total merger of the State with Indian 
Union. It launched a agitation for the abrogation of Art. 370 and the 
application of the constitution of India to the State in its entirety. Moreover 
during his public utterances atR.S. Pura, Ganderbal and Khanyar, Sheikh 
Abdullah said openly since India and Pakistan had agreed that people of 
Kashmir were competent to decide about their fate and future, time had 
come when they shoud get the right to decide their future whether they 
would accede to India or to Pakistan or adopt any other course.! His 
speeches for re-examination of the relations between India and Kashmir 
had created panic not only in the State but in India too. As a result the 
relations between Sheikh Mohammad Abdullah and New Delhi started 
getting under more strains. It was said that he was thinking to declare 
Kashmir as independent, the idea of which was said to have mooted by 
Mr. and Mrs. Henderson and Stevenson, during their visit to Kashmir in 


May 1953.2 


Actually in November, 1952, Eisenhower was elected the President 
of USA, with John Foster Dulles as his Secretary of State. A period of 
aggressive foreign policy marked this change. Soon after Dulles, Harold 
Stassen and Adlai Stevenson planned their visit to India. Early in May, 
1953, Stevenson came to Srinagar and met Sheikh Abdullah on Ist, 
2nd and 3rd May. During his stay at Srinagar, he seemed to have sug- 
gested that the best status for Kashmir could be independence both 
from India and Pakistan.? 


Another version was that in his last meeting with Sheikh which lasted 
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for seven hours a suggestion for inde endence o i 

alternative solution of Kashmir nes Te a 
ple in India to be afraid that Sheikh Abdullah might be planning to en 
on his own relations with Washington.‘ Immediately after his meetin 
with Stevenson, Sheikh Abdullah called a party meeting and anf 
them that he had shifted from his earlier stand viz., limited accession 
with India. Even Pt. Nehru visited Srinagar in the spring of 1953 to 
mitigate the differences between Sheikh Abdullah and Indian Govt. but 
he also did not succeed.* 


Under these compelling circumstances a special session of the 
Working Committee of the National Conference was called at Srinagar 
residence of Sheikh Mohd Abdullah in May. 1953.” One of the three 
main issues which came up for discussion was “the political situation 
vis-a-vis Indo-Pak dispute over Kashmir.® The committee after a prolonged 
discussion came to the unanimous conclusion that the internal stability 
of the state was impossible so long as international settlement on the 
final affiliation fo the State was not achieved?. It accordingly appointed 
an 8-man sub-committee.'? to explore avenues of an honourable settle- 
ment of the issue. The Sub-Committee at its final session, held on 9th 
June, 1953, adopted the following proposals as possible alternatives for 
an honourable and peaceful solution of the Kashmir dispute between 
India and Pakistan." 

(a) Overall plebiscite with conditions as detailed in the minutes of 

the meeting dated 4.6.1953. 

(b) Independence of the whole State. 

(c) Independence of the whole State with joint Indo-Pak control of 

foreign affairs and defence. Ti 

(d) Dixon plan with independence for the plebiscite area. 


Then followed a period of studied inactivity and deiert side- 
tracking of the main issue of completing the constitution. i: 

The Working Committee, however, reflected his Be ee 
ultimately resulted in an open rift in the Cabinet and the Nationa 


Conference. After this Sheikh Abdullah had been making E e 
hitting speaches creating some misgivings in the minds of me P 
of India as well as that of the Jammu and Kashmir. He also sta er 
rousing the people with communal sentiments against er E 
Kashmir to India. On June 26, he impressed upon ia s ed 
workers that they had made it clear that Kashmir wes EE 
come appendange of India or Pakistan, that the Be n A 
relationship had been shaken. On July 13, 1953, the a have the 
declared that Kashmir's position was such that it shou 
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sympathy of both India and Pakistan. Therefore, they had to seek such 
a solution which would be honourable to Kashmir and acceptable to 
these countries. He repeated that it was not necessary that their State 
should become appendage of either India or Pakistan. He said that he 
did not want unity between Kashmir and India alone, but between Kash- 
mir, India and Pakistan. "4 


On July 31, 1953, Sheikh Abdullah while speaking to peasants at 
Ganderbal stressed that both India and Pakistan were their neighbours 
and were situated on their borders. It was natural that the progress 
and betterment of Kashmir should be dependent on their goodwill. 
They should have the friendship of both. Only then could they live a 
life of honour. It would not augur well for the Kashmiri people to be 
unfriendly to India or Pakistan or both. 


On the other hand Foster Dulles, during his visit to India and 
Pakistan, had put forward a plan for a zonal division of Kashmir with a 
zone each going to India and Pakistan, the valley being either 
internationalized for a certain period till a plebiscite was held there 
under U.N. control or being ruled by a semi-independent government. 
A map illustrating the plan was also published.!5 


An open rift in the camp of N.C. suddenly developed. In a Cabinet 
of 5 members only Mirza Mohd. Afzal Beg continued to support Sheikh 
Abdullah who decided to call a meeting of the Working Committee 
and General Council of the N.C. on 24th August and 26th August, 1953 
respectively to endorse his new line and desired to make public his 
latest stand on 21st Aug. 1953, the Id Day.'5 Differences had also ap- 
peared between the two groups of National Conferences; one led by 
Sheikh Abdullah and the other by G.M. Sodiq. 


A large number of national leaders, friends, sympathizers of Kashmiri 
people apart from Maulana Abul Kalam Azad visited Srinagar and tried 
to persuade Sheikh Abdullah to take a broader view of the Kashmir 
question, especially in a period of American drive for war and world 
domination, but all in vain. The divergence in the outlook at the leader- 
ship levels was confirmed by Maulana Mohd. Sayeed in his statement 
to press on 6th Aug. 1953. Srinagar city was full of various dangerous 
remours. One remour was that G.M. Sadiq, G.L. Dogra, Sham Lal Saraf 
and D.P. Dhar were going to be removed from the cabinet. An other 
strongest remour was that on his retum Sheikh Abdullah, who along 
with his family left for Gulmarg on 8th of August, would make some 
important announcement about the future of the state 
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The climax of tragic drama came on 8th August, 1953 when Sheikh 
Abdullah's ministry was dismissed & Bakashi Ghulam Mohd. was asked 
to form a new ministry. 


In the early hours of 9th Aug. 1953, Sheikh Abdullah was arrested 
and was given a letter of dismissal along with another letter signed by 
G.M. Bakshi, S.L. Saraf and G.L. Dogra indicating that they all had lost 
confidence in his leadership. Mr. M.A. Beg together with 33 leaders of 
the N.C. were also arrested on 9th-10th August under the Public Secu- 
rity Act.18 


“Shadows of fear, terror and pressure started looming large in the 
Valley and the region was virtually converted into a police state. The 
net of detectives and intelligence people was widened and for 
undertaking beating of opponents a special police wing under the name 
of Peace Brigade was given wide powers. Implementation of law 
remained in name only and the police could arrest any person anywhere 
it liked and the courts were made subservient to the police officers. 
The result was that whole population remained terror-stricken. The 
intelligence net-work was introduced in jails too to keep a watch on 
the activities of the political prisoners. These detectives were 
deliberately put inside the jails in the garb of Sheikh Mohammad 
Abdullah's supporters and this way they could be in the inner circles of 
the political prisoners and report back to the Government about their 
day to day thining.”'& 

Thus, “many birds were killed with the single stone of dismissal and 
arrest of Sheikh Abdullah." Pt. Nehru was again riding on the crest of a 
popular wave.!? But Sheikh Abdullah's political martyrdom on 9th dE 
gust had made him a popular hero of Kashmir once again. In Eod - 
crisis of 1953 was the result of the motivational variations arising out o 
varied political considerations and failure of the. [SG at various 
levels to reconcile the various claims and aspirations. 
which were never completely recon- 
to India, the special status of Kash- 
e Constitution of India and even by 
d the arrest of Sheikh Abdullah. But 


The rightist parties in Jammu 
ciled to the limited state accession 
mir as envisaged in Art 370 of th 


singing Delhi Agreement, welcome 5 dhis 
all een parties and religious groupos in the ul Fe 
arrest, They argued that arbitrary removal of the pr “OO of no confi- 
Sheikh Abdullah from premiership without the foma f democracy?! 
dence against him was without a parallel in the history o 


However, Sheikh Abdullah's attitude towards Jammu, the agitation 
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of Praja Parishad, the role of its sympathetic organisation in India, its 
reactions in the Valley and their counter-reactions in India all created 
conditions favourable for the success of the Communist plot for the 
disintegration of the State and its relations with the rest of the Indian 
Republic.” The leftist leaders were happy over these developments to 
which they had made their distinct contributions In the beginning of 
1953. Balraj Puri sought Comrade Sundarayya’s view on Kashmir. He 
admitted that Abdullah was a Kashmiri chauvnist. But as he was fighting 
the domination of Indian capitalism, he must be supported. On the 
enquiry that conflict might lead to independent Kashmir, which at that 
time appeared to him to be the objective of the U.S.A., Sundarayya 
said that he was misinformed. He added that the American game was 
to hand over Kashmir to Pakistan. Sheikh by directing popular sentiment 
to another channel., was foiling that game. He was convinced that 
Sheikh was playing the game of his party. 

But the breach between them and Sheikh was so sudden that 
circumstances leading to it could not be fully investigated. Actually 
Sheikh Abdullah was never a communist but he had played apparently 
a communist role. The left leaders wanted him ever to continue to play 
the same role. Having succeeded in their effort to alienate him from India 
and from Nehru, they then expected him to throw himself at their mercy? 
He, on the other hand, alerted himself and became apprehensive of their 
growing influence, probably for the first time. It was only in the last days 
of July that the Polit Bureau of the C.P.I. condemned Sheikh Abdullah 
for his intrigues with the imperialists.?5 

The left had, thus, started functioning a parallel to the N.C. through 
their Peace Committees.” In summer of 1952 Sadiq and Beg launched 
the Communist Peace Movement with latter as its President and with 
Hamdani, Tehmiri and other pro-socialist National Conferencites as its 
supporters.” Balraj Puri, however, comented that Sheikh had always 
distrust for persons having links with loyalities outside Kashmir or 
outside the N.C. though he would have accepted support from anybody. 
He would not even mind communists working within the party, but 
disapproved of a parallel organistion.?® _ 


Sheikh Abdullah there upon took serious exception to the commu- 
nist loyalty to alien interests and forbade the N.C. workers taking part in 
any of these committees conference.” He gave yet another offence to 
the communists when he disapproved Sadiq's intention to go to Mos- 
cow for medical treatment. A rift towards emerged between G.M. Sadiq 
and Sheikh Abdullah.” 
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Having themselves promoted the separatist tendencies in Kashmir, 
the leftist leaders then found the sitution was getting out of their hands. 
They believed that independent Kashmir was a two-edged sword and 
Sheikh had no settled plans or ideas about the structure or character of 
it. They seemed to have no objection to the Independent Kashmir lining 
up with the Russian bloc.?! But Sheikh Abdullah seemeds to have re- 
sponded favourably to the feelers for lining up with the western powers. 


The Communists' illusions about Sheikh Abdullah were comletely 
falling off bv then. They, therefore, tried to come to some sort of 
understanding with Bakshi. The circumstances then so conspired 
themselves that Communsits also succeeded in finding favour with 
the Praja Parishad and the Jana Sangh. 


The Political Bureau of the CPI on the situation in Kashmir in 
August, 1953, issued a statement mentioning “the dismissal of Sheikh 
Abdullah by Sadar-i-Riyasat and the formation of a New Kashmir Govt. 
have come as the culmination of recent developments in Kashmir 
since Adlai Stevenson's visit there. He fell in line with American in- 
trigues and came out for an independent Kashmir to be guaranteed by 
U.N. i.e. Americans.® 


The Central Committee of the CPI viewed with grave concern the 
reports then coming from Kashmir “that leading personalities of the 
Sheikh Abdullah group and its supporters in the National Conference 
made public declaration that the State of Kashmir should be made inde- 
pendent of India and that its new status be guaranteed by India, Paki- 
stan and the UN. All this showed the changing stance of the Commu- 
nists in 1953. It is even alleged that they were mainly responsible for the 
coup in which Sheikh was dismissed and arrested. The Moscow pati 
ots saw in Sheikh's postures an attempt to precipitate an indepen en 
status for Kashmir. Since that was not acceptable to their bosses n 
Moscow, the communists engineered a coup saying that the Sheik 


had become a victim of imperialist conspiracy.” 


In manipulating 1953 events in Kashmir, the communists had envis- 


1 ; But they had to face complete 
aged a "complete take over" eventually. PRA S al 


failure when the then Prime Minister o ; 
Mohammad, began to clear his party of the pee suse 
1955 onwards. The Indian Communists were em ei Keen (ESO 


Bakshi condemned western moves forcing a So england 
as vehementiy as he condemned the Communi 


outside Kashmir.* 
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They no more talked of Independent Kashmir and suddenly became 
Pro-India and Pro-Nehru. Such change was quite in keeping with their 
known revolutionary tactics. The Communists cleverly avoided the target 
of the popular wrath. While summing up we may say that fall of Sheikh 
Abdullah was mostly due to the fact that he had fallen from grace of the 
communists and also that of Pt. Nehru. Though the events since long 
were drifting towards this climax yet the people were taken aback by its 
surprising suddenness wen it came. Moreover, the people responsible 
for Abdullah's fall were precisely those who had raised him on the high- 
est pedestal. 


In short the constitutional crisis of 1953, throws a meaningful light 
on certain basic issues and puts into bold relief some of the patterns 
and directions of the different forces on the final shape of the Kashmir's 
constitution of 1957. As a matter of fact, the instrument of government, 
which ultimately emerged had been the cumulative result of interactions 
and polarization which developed and occurred as between certain 
conflicts and forces within the state's own sub-system, and between it 
and the central (union) political system. 


As said earlier the crísis was, the result of the motivational 
variations arising out of varied political considerations and failure of 
the leadership at various levels to reconcile the various claims and 
aspirations. One may, thus, discern behind all the political drama of 
constitution crisis of 1953, a deep-seated search for security on the 
part of the Dogra Nationalists and Kashmiri Nationalists. 
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